
 

AGENDA 
REGULAR MEETING OF THE CITY COUNCIL 

CITY OF LAKEWOOD, COLORADO 
VIRTUAL MEETING 

JUNE 14, 2021 
7:00 P.M. 

 
To watch the Council meeting live, please use either one of the following links: 
 

City of Lakewood Website:  https://www.Lakewood.org/CouncilVideos 
or 

Lakewood Speaks:  https://lakewoodspeaks.org/ 
 

Phone Number for Public Comment:  
Webinar ID:  

(press # after entering the webinar id then press # once more to join the meeting) 
Press *9 to Request to Speak, you will be prompted when to speak. 

Press *6 to Unmute 
After speaking, you can hang up or hold to speak on a different agenda item 

 
 
The City of Lakewood does not discriminate on the basis of race, age, national origin, 
color, creed, religion, sex, sexual orientation or disability in the provision of services.  
People with disabilities needing reasonable accommodation to attend or participate in a 
City service program, can call 303-987-7080 or TDD 303-987-7057. Please give notice 
as far in advance as possible so we can accommodate your request. 
 
ITEM 1 - CALL TO ORDER 
 
ITEM 2 - ROLL CALL 
 
ITEM 3 - PLEDGE OF ALLEGIANCE  
 
ITEM 4 - PUBLIC COMMENT 
  
Anyone who would like to address the Council on any matter other than an agenda item 
will be given the opportunity.  Speakers should limit their comments to three minutes. 

 
ITEM 5 - EXECUTIVE REPORT 
 
CITY MANAGER 
 
ITEM 6 - MOTION TO EXTEND EMERGENCY DECLARATION - TO JUNE 28, 2021  
 

 
 
 

https://www.lakewood.org/CouncilVideos
https://lakewoodspeaks.org/
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CONSENT AGENDA 
ORDINANCES ON FIRST READING 

  
 

(Ordinances are on first reading for notice and publication 
only; public hearings are held on second reading) 

 
ITEM 7 -  ORDINANCE O-2021-13 - AN ORDINANCE TO CREATE A BALLOT 
QUESTION FOR THE NOVEMBER 2, 2021 ELECTION REGARDING A RETAIL 
MARIJUANA SPECIAL TAX AND EXCISE TAX 
   
ITEM 8 - ORDINANCE O-2021-14 - AN ORDINANCE TO CREATE A BALLOT 
QUESTION FOR THE NOVEMBER 2, 2021 ELECTION REGARDING A MEDICAL 
MARIJUANA SPECIAL TAX AND EXCISE TAX 
 
ITEM 9 - ORDINANCE O-2021-15 - AN ORDINANCE TO CREATE A BALLOT 
QUESTION FOR THE NOVEMBER 2, 2021 ELECTION REGARDING A SPECIAL TAX 
ON CIGARETTES AND OTHER TOBACCO PRODUCTS 
 
ITEM 10 - ORDINANCE O-2021-16 - AUTHORIZING A SUPPLEMENTAL 
APPROPRIATION OF $1,920,312 TO THE 2021 ANNUAL BUDGET AND 
AUTHORIZING EXPENDITURE OF GRANT FUNDS FROM JEFFERSON COUNTY 
OPEN SPACE TO MAKE IMPROVEMENTS TO THE BEAR CREEK TRAIL AND 
GREENBELT  
 
ITEM 11 - ORDINANCE O-2021-17 - AUTHORIZING A SUPPLEMENTAL 
APPROPRIATION OF $750,000 TO THE 2021 ANNUAL BUDGET AND AUTHORIZING 
EXPENDITURE OF GRANT FUNDS FROM THE LAND AND WATER CONSERVATION 
FUND THROUGH THE COLORADO DEPARTMENT OF NATURAL RESOURCES TO 
MAKE IMPROVEMENTS TO THE BEAR CREEK TRAIL AND GREENBELT  
 
ITEM 12 – APPROVING MINUTES OF CITY COUNCIL MEETINGS  

City Council Meeting     May 24, 2021  
 
ITEM 13 – ACCEPTING BOARDS AND COMMISSIONS MEETING MINUTES  
 Board of Adjustment Meeting  January 15, 2020 
 Board of Adjustment Meeting  January 22, 2020 
 Board of Adjustment Meeting  June 24, 2020 
 Board of Adjustment Meeting  July 22, 2020 
 Board of Adjustment Meeting  August 5, 2020 
 Board of Adjustment Meeting  August 19, 2020 
 LAC - Executive Committee Meeting May 5, 2021 
 Planning Commission Meeting June 3, 2020 
 Planning Commission Meeting August 19, 2020 
 Planning Commission Meeting October 21, 2020 
 Planning Commission Meeting November 18, 2020 
 Planning Commission Meeting January 20, 2021  
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END OF CONSENT AGENDA 

 
RESOLUTIONS 

  
 
ITEM 14 – RESOLUTION 2021-21 – APPROVING A CHAPTER 14.27 BLIGHT 
DESIGNATION PURSUANT TO CHAPTER 14.27 OF THE LAKEWOOD MUNICIPAL 
CODE FOR THE PROPERTY LOCATED AT 1350 AND 1370 LAMAR STREET IN 
LAKEWOOD, COLORADO 
 
ITEM 15 - RESOLUTION 2021-28 - APPROVING A CHAPTER 14.27 BLIGHT 
DESIGNATION PURSUANT TO CHAPTER 14.27 OF THE LAKEWOOD MUNICIPAL 
CODE FOR THE PROPERTY LOCATED AT 1120 DEPEW COURT IN LAKEWOOD, 
COLORADO 

 
ORDINANCES ON SECOND READING AND PUBLIC HEARINGS 

              
 
ITEM 16 - ORDINANCE O-2021-10 - ENDORSING THE SUBSTANTIAL AMENDMENT 
TO THE CITY OF LAKEWOOD 2019 ANNUAL ACTION PLAN FOR THE COMMUNITY 
DEVELOPMENT BLOCK GRANT PROGRAM AND DECLARING AN EMERGENCY 
 
ITEM 17 - ORDINANCE O-2021-12 - AN ORDINANCE SETTING THE SALARIES OF 
MUNICIPAL COURT JUDGES 
 
ITEM 18 – GENERAL BUSINESS  
 
A. CITY COUNCIL AGENDA ITEM REQUEST FOR CONSIDERATION 
 
ITEM 19 – MAYOR AND CITY COUNCIL REPORTS 
 
A.  COUNCIL MEMBERS BY WARD 
B.  MAYOR 
 
ITEM 20  – ADJOURNMENT 







  

  

 

 

DATE OF STUDY SESSION: JUNE 14, 2021 / AGENDA ITEM NO. 7 

 
To:  Mayor and City Council  
 
From: Holly Björklund, Chief Financial Officer, 303-987-7601 
 
Subject:   AN ORDINANCE TO CREATE A BALLOT QUESTION FOR THE 

NOVEMBER 2, 2021 ELECTION REGARDING A RETAIL MARIJUANA SPECIAL 

TAX AND EXCISE TAX  

 

SUMMARY STATEMENT:  This ordinance is being brought forward for City Council to 
determine whether to proceed with a ballot question for the November 2, 2021 election to impose 
an additional sales tax (“special tax”) and an excise tax on retail marijuana.     
 
BACKGROUND INFORMATION:  On November 3, 2020, the citizens of Lakewood 
approved Ballot Question 2B, allowing for the operation of retail marijuana stores and retail 
marijuana cultivation facilities in the City.   
 
This ordinance would authorize the City to submit to the registered voters of the City of 
Lakewood a ballot question regarding the imposition of an additional sales tax (7%) on the sale 
of retail marijuana and retail infused marijuana products and an excise tax (7%) on the 
cultivation of retail marijuana.  In addition, this ordinance would authorize the City Council to 
increase those rates up to 15% without further voter approval.  Such revenue would be retained 
by the City (TABOR-exempt) to fund marijuana regulation and enforcement, education and 
public health programs associated with marijuana consumption, and other general expenses.   
 
Members of the City Council should be aware of the following: 

• Much of the language used within the ballot measure is established by law.  Therefore, 
even though the phrasing often seems in need of wordsmithing very little of the phrasing 
may be changed. 

• The fixing of a ballot title occurs “upon the final action of a local government legislative 
body to settle or decide the wording of the ballot title.”  On that date upon which a Ballot 
Ordinance is submitted to the City Council for the purpose of having a title “fixed” the 
rules and limitations of the Campaign and Political Finance in Municipal Elections Code 
become applicable to that ballot measure (See L.M.C. 2.54.060 and C.R.S. 31-11-
111).  For the purposes of the City of Lakewood this generally occurs upon first reading 
of the ordinance. 

 

STAFF MEMO 



• No agency, department, board, division, bureau, commission, or council of the City of 
Lakewood shall expend any moneys from any source, or make any contributions, to urge 
electors to vote in favor of or against any local ballot issue that has been submitted for the 
purpose of having a title fixed pursuant to Section 31-11-111 or that has had a title fixed 
pursuant to that section. 

o A member or employee of any such agency, department, board, division, bureau, 
commission, or council who has policy-making responsibilities may expend not 
more than $50.00 of public moneys in the form of letters, telephone calls, or other 
activities incidental to expressing his or her opinion on any such issue described 
in subparagraph (I) of this paragraph (a). 

o An agency, department, board, division, bureau, commission, or council of the 
City of Lakewood from expending public moneys or making contributions to 
dispense a factual summary, which shall include arguments both for and against 
the proposal, on any issue of official concern before the electorate in the 
jurisdiction. Such summary shall not contain a conclusion or opinion in favor of 
or against any particular issue. 

o Passing a resolution or taking a position of advocacy on any issue and reporting 
the passage of or distributing such resolution through established, customary 
means, other than paid advertising. 

 

BUDGETARY IMPACTS:  Revenue estimates are based on State and other municipal data: 
Special Tax $3,570,000; Excise Tax $500,000.  Estimates assume that all 10 medical marijuana 
retailers will license to sell retail marijuana.  There are many unknown factors; therefore, to 
remain in conformance with the requirements of TABOR, estimates are based on the high side of 
the estimated range of revenue. 
 

STAFF RECOMMENDATIONS:  Staff recommends City Council provide any specific 
questions in advance, so thoughtful answers may be researched and responded to suitably.  
 
ALTERNATIVES:  City Council could choose to make (limited) modifications to the ordinance 
language or choose not to move forward with this ballot question. 
 

PUBLIC OUTREACH:  This item was promoted through the regular communication channels 
for items that come before the City Council.  
 

NEXT STEPS:  2nd Reading on June 28, 2021 
 

ATTACHMENTS:   Ordinance 2021-13 
 

REVIEWED BY:   Kathleen E. Hodgson, City Manager 
           Benjamin B. Goldstein, Deputy City Manager 
                                  Alison McKenny Brown, City Attorney 



O-2021-13 

AN ORDINANCE 

SUBMITTING TO A VOTE OF THE REGISTERED ELECTORS OF THE 
CITY OF LAKEWOOD AT THE NOVEMBER 2, 2021 COORDINATED 
ELECTION A BALLOT ISSUE TO AUTHORIZE THE IMPOSITION OF AN 
ADDITIONAL SALES TAX OF 7% ON THE SALE OF RETAIL MARIJUANA 
AND RETAIL MARIJUANA INFUSED PRODUCTS (AS AUTHORIZED BY 
STATE LAW), AND AN EXCISE TAX OF 7% ON THE WHOLESALE 
TRANSFER OF RETAIL MARIJUANA AND RETAIL MARIJUANA 
INFUSED PRODUCTS FROM OR TO A MARIJUANA BUSINESS IN THE 
CITY, INCLUDING TRANSFERS BY THE SAME BUSINESS BETWEEN 
LICENSES, ASSESSED ON THE AVERAGE MARKET RATE OF 
UNPROCESSED MARIJUANA NOT FOR RETAIL SALE (FOR 
MARIJUANA) AND ON THE GREATER OF THE PRICE PAID BY THE 
PURCHASER OR THE CASH VALUE OF MARIJUANA PRODUCTS (FOR 
MARIJUANA PRODUCTS), WITH THE RESULTING SALES AND EXCISE 
TAX RATES CAPABLE OF BEING INCREASED TO A MAXIMUM OF 15% 
WITHOUT FURTHER VOTER APPROVAL, WITH THE RESULTING TAX 
REVENUES TO BE USED TO FUND MARIJUANA REGULATION AND 
ENFORCEMENT,  AND EDUCATION AND PUBLIC HEALTH PROGRAMS 
ASSOCIATED WITH MARIJUANA CONSUMPTION, AND FOR OTHER 
GENERAL EXPENSES OF THE CITY, AND SHALL THE CITY BE 
PERMITTED TO COLLECT, RETAIN AND EXPEND ALL REVENUES 
DERIVED FROM SUCH SALES AND EXCISE TAXES AND ANY 
INVESTMENT EARNINGS THEREON AS A VOTER-APPROVED 
REVENUE CHANGE AND AN EXCEPTION TO LIMITS WHICH WOULD 
OTHERWISE APPLY UNDER ARTICLE X, SECTION 20 OF THE 
COLORADO CONSTITUTION OR ANY OTHER LAW. 

WHEREAS, the City of Lakewood is a home rule city pursuant to Article XX 
of the Colorado Constitution, with all authority set forth therein, including the power 
to levy and collect taxes for municipal purposes; 

WHEREAS, Article X, Section 20, of the Colorado Constitution requires 
voter approval of any tax increase or change in tax policy resulting in more than a 
de minimis change to the net revenue of any taxing district; 

WHEREAS, Article XVIII, Section 16, of the Colorado Constitution 
establishes provisions for the personal use and regulation of marijuana, including 
the sale and licensing of marijuana at retail, and authorizes the taxation of retail 
sales of marijuana and marijuana products by local governments upon approval of 
the registered electors of the local government; 

WHEREAS, on November 3, 2020, the citizens of Lakewood approved 
Ballot Question 2B, allowing for the adoption of regulations governing the operation 
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of retail marijuana stores and retail marijuana cultivation facilities in the City of 
Lakewood , pursuant to Article XVIII, Section 16(5)(f) of the Colorado Constitution; 
and 

WHEREAS, this ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood, at a coordinated election to be held with 
Jefferson County, Colorado, on November 2, 2021, a ballot question regarding 
authorizing the imposition of an additional sales tax of 7% on the sale of retail 
marijuana and retail infused marijuana products, and an excise tax of 7% on the 
sale of retail marijuana and retail marijuana infused products (as authorized by 
state law), and an excise tax of 7% on the wholesale transfer of retail marijuana 
and retail marijuana infused products from or to a marijuana business in the city, 
including transfers by the same business between licenses, assessed on the 
average market rate of unprocessed marijuana not for retail sale (for marijuana) 
and on the greater of the price paid by the purchaser or the cash value of marijuana 
products (for marijuana products), with the resulting sales and excise tax rates 
capable of being increased to a maximum of 15% without further voter approval, 
with the resulting tax revenues to be used to fund marijuana regulation and 
enforcement,  and education and public health programs associated with 
marijuana consumption, and for other general expenses of the City, and 
authorizing the City to be permitted to collect, retain and expend all revenues 
derived from such sales and excise taxes and any investment earnings thereon as 
a voter-approved revenue change and an exception to limits which would 
otherwise apply under Article X, Section 20 of the Colorado Constitution or any 
other law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LAKEWOOD, COLORADO, THAT: 

Section 1. The following ballot issue shall be submitted to the registered 
electors of the City of Lakewood at the coordinated election on November 2, 2021:  

SHALL CITY OF LAKEWOOD TAXES BE INCREASED BY 
$4,070,000 ANNUALLY IN THE FIRST FULL FISCAL YEAR, 
BEGINNING JANUARY 1, 2022, AND BY SUCH AMOUNTS AS 
ARE RAISED ANNUALLY THEREAFTER, BY THE IMPOSITION 
OF A SALES TAX OF 7% ON THE SALE OF RETAIL MARIJUANA 
AND RETAIL MARIJUANA INFUSED PRODUCTS (AS 
AUTHORIZED BY STATE LAW), AND AN EXCISE TAX OF 7% ON 
THE WHOLESALE TRANSFER OF RETAIL MARIJUANA AND 
RETAIL MARIJUANA INFUSED PRODUCTS FROM OR TO A 
MARIJUANA BUSINESS IN THE CITY, INCLUDING TRANSFERS 
BY THE SAME BUSINESS BETWEEN LICENSES, ASSESSED ON 
THE AVERAGE MARKET RATE OF UNPROCESSED MARIJUANA 
NOT FOR RETAIL SALE (FOR MARIJUANA) AND ON THE 
GREATER OF THE PRICE PAID BY THE PURCHASER OR THE 
CASH VALUE OF MARIJUANA PRODUCTS (FOR MARIJUANA 
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PRODUCTS), WITH THE RESULTING SALES AND EXCISE TAX 
RATES CAPABLE OF BEING INCREASED TO A MAXIMUM OF 
15% WITHOUT FURTHER VOTER APPROVAL, WITH THE 
RESULTING TAX REVENUES TO BE USED TO FUND 
MARIJUANA REGULATION AND ENFORCEMENT,  AND 
EDUCATION AND PUBLIC HEALTH PROGRAMS ASSOCIATED 
WITH MARIJUANA CONSUMPTION, AND FOR OTHER GENERAL 
EXPENSES OF THE CITY, AND SHALL THE CITY BE PERMITTED 
TO COLLECT, RETAIN AND EXPEND ALL REVENUES DERIVED 
FROM SUCH SALES AND EXCISE TAXES AND ANY 
INVESTMENT EARNINGS THEREON AS A VOTER-APPROVED 
REVENUE CHANGE AND AN EXCEPTION TO LIMITS WHICH 
WOULD OTHERWISE APPLY UNDER ARTICLE X, SECTION 20 
OF THE COLORADO CONSTITUTION OR ANY OTHER LAW? 

YES __ NO __ 

Section 2. For purposes of C.R.S. § 1-11-203.5, this Ordinance shall 
serve to set the title and content of the ballot issue set forth herein and the ballot 
title for such question shall be the text of the question itself.   

Section 3. If any section, paragraph, clause, or other portion of this 
Ordinance is for any reason held to be invalid or unenforceable, the invalidity or 
unenforceability shall not affect any of the remaining portions of this Ordinance. 

 I hereby attest and certify that the within and foregoing ordinance was 
introduced and read on first reading at a virtual regular meeting of the Lakewood 
City Council on the 14th day of June, 2021; published by title in the Denver Post 
and in full on the City of Lakewood's website, www.lakewood.org, on the 17th 
day of June, 2021; set for public hearing to be held on the 28th day of June, 
2021, read, finally passed and adopted by the City Council on the 28th day of 
June, 2021 and, signed by the Mayor on the _____ day of June, 2021. 
 
             
              
 Adam Paul, Mayor 
 
ATTEST: 
 
       
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 
 

http://www.lakewood.org/


  
  
 

 

DATE OF STUDY SESSION: JUNE 14, 2021 / AGENDA ITEM NO. 8 
 
To:  Mayor and City Council  
 
From: Holly Björklund, Chief Financial Officer, 303-987-7601 
 
Subject:   AN ORDINANCE TO CREATE A BALLOT QUESTION FOR THE 
NOVEMBER 2, 2021 ELECTION REGARDING A MEDICAL MARIJUANA SPECIAL 
TAX AND EXCISE TAX  
 

SUMMARY STATEMENT:  This ordinance is being brought forward for City Council to 
determine whether to proceed with a ballot question for the November 2, 2021 election to impose 
an additional sales tax (“special tax”) and an excise tax on medical marijuana.     
 
BACKGROUND INFORMATION:  This ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood a ballot question regarding the imposition of an 
additional sales tax (3%) on the sale of retail marijuana and retail infused marijuana products and 
an excise tax (3%) on the cultivation of retail marijuana.  Such revenue would be retained by the 
City (TABOR-exempt) to fund marijuana regulation and enforcement, education and public 
health programs associated with marijuana consumption, and other general expenses.   
 
Members of the City Council should be aware of the following: 

• Much of the language used within the ballot measure is established by law.  Therefore, 
even though the phrasing often seems in need of wordsmithing very little of the phrasing 
may be changed. 

• The fixing of a ballot title occurs “upon the final action of a local government legislative 
body to settle or decide the wording of the ballot title.”  On that date upon which a Ballot 
Ordinance is submitted to the City Council for the purpose of having a title “fixed” the 
rules and limitations of the Campaign and Political Finance in Municipal Elections Code 
become applicable to that ballot measure (See L.M.C. 2.54.060 and C.R.S. 31-11-
111).  For the purposes of the City of Lakewood this generally occurs upon first reading 
of the ordinance. 

• No agency, department, board, division, bureau, commission, or council of the City of 
Lakewood shall expend any moneys from any source, or make any contributions, to urge 
electors to vote in favor of or against any local ballot issue that has been submitted for the 
purpose of having a title fixed pursuant to Section 31-11-111 or that has had a title fixed 
pursuant to that section. 

 

STAFF MEMO 



o A member or employee of any such agency, department, board, division, bureau, 
commission, or council who has policy-making responsibilities may expend not 
more than $50.00 of public moneys in the form of letters, telephone calls, or other 
activities incidental to expressing his or her opinion on any such issue described 
in subparagraph (I) of this paragraph (a). 

o An agency, department, board, division, bureau, commission, or council of the 
City of Lakewood from expending public moneys or making contributions to 
dispense a factual summary, which shall include arguments both for and against 
the proposal, on any issue of official concern before the electorate in the 
jurisdiction. Such summary shall not contain a conclusion or opinion in favor of 
or against any particular issue. 

o Passing a resolution or taking a position of advocacy on any issue and reporting 
the passage of or distributing such resolution through established, customary 
means, other than paid advertising. 

 

BUDGETARY IMPACTS:  Revenue estimates are based on State and other municipal data: 
Special Tax $560,000; Excise Tax $80,000. There are many unknown factors; therefore, to 
remain in conformance with the requirements of TABOR, estimates are based on the high side of 
the estimated range of revenue. 
 
STAFF RECOMMENDATIONS:  Staff recommends City Council provide any specific 
questions in advance, so thoughtful answers may be researched and responded to suitably.  
 
ALTERNATIVES:  City Council could choose to make (limited) modifications to the ordinance 
language or choose not to move forward with this ballot question. 
 
PUBLIC OUTREACH:  This item was promoted through the regular communication channels 
for items that come before the City Council.  
 
NEXT STEPS:  2nd Reading on June 28, 2021 
 
ATTACHMENTS:   Ordinance 2021-14 

 
REVIEWED BY:   Kathleen E. Hodgson, City Manager 
           Benjamin B. Goldstein, Deputy City Manager 
                                  Alison McKenny Brown, City Attorney 



O-2021-14 

AN ORDINANCE 

SUBMITTING TO A VOTE OF THE REGISTERED ELECTORS OF THE 
CITY OF LAKEWOOD AT THE NOVEMBER 2, 2021 COORDINATED 
ELECTION A BALLOT ISSUE TO AUTHORIZE THE IMPOSITION OF A 
SALES TAX OF 3% ON THE SALE OF MEDICAL MARIJUANA AND 
MEDICAL MARIJUANA INFUSED PRODUCTS (AS AUTHORIZED BY 
STATE LAW), AND AN EXCISE TAX OF 3% ON THE WHOLESALE 
TRANSFER OF MEDICAL MARIJUANA AND MEDICAL MARIJUANA 
INFUSED PRODUCTS FROM OR TO A MARIJUANA BUSINESS IN THE 
CITY, INCLUDING TRANSFERS BY THE SAME BUSINESS BETWEEN 
LICENSES, ASSESSED ON THE AVERAGE MARKET RATE OF 
UNPROCESSED MARIJUANA NOT FOR RETAIL SALE (FOR 
MARIJUANA) AND ON THE GREATER OF THE PRICE PAID BY THE 
PURCHASER OR THE CASH VALUE OF MARIJUANA PRODUCTS (FOR 
MARIJUANA PRODUCTS), WITH THE RESULTING TAX REVENUES TO 
BE USED TO FUND THE ENFORCEMENT OF REGULATIONS ON THE 
MARIJUANA INDUSTRY, EDUCATION AND PUBLIC HEALTH 
PROGRAMS ASSOCIATED WITH MARIJUANA CONSUMPTION, AND 
FOR OTHER GENERAL EXPENSES OF THE CITY, AND SHALL THE 
CITY BE PERMITTED TO COLLECT, RETAIN AND EXPEND ALL 
REVENUES DERIVED FROM SUCH SALES AND EXCISE TAXES AND 
ANY INVESTMENT EARNINGS THEREON AS A VOTER-APPROVED 
REVENUE CHANGE AND AN EXCEPTION TO LIMITS WHICH WOULD 
OTHERWISE APPLY UNDER ARTICLE X, SECTION 20 OF THE 
COLORADO CONSTITUTION OR ANY OTHER LAW. 

WHEREAS, the City of Lakewood is a home rule city pursuant to Article XX 
of the Colorado Constitution, with all authority set forth therein, including the power 
to levy and collect taxes for municipal purposes; 

WHEREAS, the City of Lakewood regulates the operation of medical 
marijuana dispensaries and medical marijuana cultivation facilities pursuant to 
Title 5, Chapter 51 of the Lakewood Municipal Code; 

WHEREAS, Section 5.51.030 of the Lakewood Municipal Code mandates 
that all medical marijuana businesses obtain a City sales tax license in addition to 
a City issued medical marijuana business license; and 

WHEREAS, this ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood, at a coordinated election to be held with 
Jefferson County, Colorado, on November 2, 2021, a ballot question regarding 
authorizing the imposition of a sales tax of 3% on the sale of medical marijuana 
and medical marijuana infused products (as authorized by state law), and an 
excise tax of 3% on the wholesale transfer of medical marijuana and medical 
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marijuana infused products from or to a marijuana business in the City, including 
transfers by the same business between licenses, assessed on the average 
market rate of unprocessed marijuana not for retail sale (for marijuana) and on the 
greater of the price paid by the purchaser or the cash value of marijuana products 
(for marijuana products), with the resulting tax revenues to be used to fund the 
enforcement of regulations on the marijuana industry, education and public health 
programs associated with marijuana consumption, and for other general expenses 
of the City, and seeking authorization for the City to be permitted to collect, retain 
and expend all revenues derived from such sales and excise taxes and any 
investment earnings thereon as a voter-approved revenue change and an 
exception to limits which would otherwise apply under Article X, Section 20 of the 
Colorado Constitution or any other law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LAKEWOOD, COLORADO, THAT: 

Section 1. The following ballot issue shall be submitted to the registered 
electors of the City of Lakewood at the coordinated election on November 2, 2021:  

SHALL CITY OF LAKEWOOD TAXES BE INCREASED BY 
$640,000 ANNUALLY IN THE FIRST FULL FISCAL YEAR, 
BEGINNING JANUARY 1, 2022, AND BY SUCH AMOUNTS AS 
ARE RAISED ANNUALLY THEREAFTER, BY THE IMPOSITION 
OF A SALES TAX OF 3% ON THE SALE OF MEDICAL 
MARIJUANA AND MEDICAL MARIJUANA INFUSED PRODUCTS 
(AS AUTHORIZED BY STATE LAW), AND AN EXCISE TAX OF 3% 
ON THE WHOLESALE TRANSFER OF MEDICAL MARIJUANA 
AND MEDICAL MARIJUANA INFUSED PRODUCTS FROM OR TO 
A MARIJUANA BUSINESS IN THE CITY, INCLUDING 
TRANSFERS BY THE SAME BUSINESS BETWEEN LICENSES, 
ASSESSED ON THE AVERAGE MARKET RATE OF 
UNPROCESSED MARIJUANA NOT FOR RETAIL SALE (FOR 
MARIJUANA) AND ON THE GREATER OF THE PRICE PAID BY 
THE PURCHASER OR THE CASH VALUE OF MARIJUANA 
PRODUCTS (FOR MARIJUANA PRODUCTS), WITH THE 
RESULTING TAX REVENUES TO BE USED TO FUND THE 
ENFORCEMENT OF REGULATIONS ON THE MARIJUANA 
INDUSTRY, EDUCATION AND PUBLIC HEALTH PROGRAMS 
ASSOCIATED WITH MARIJUANA CONSUMPTION, AND FOR 
OTHER GENERAL EXPENSES OF THE CITY, AND SHALL THE 
CITY BE PERMITTED TO COLLECT, RETAIN AND EXPEND ALL 
REVENUES DERIVED FROM SUCH SALES AND EXCISE TAXES 
AND ANY INVESTMENT EARNINGS THEREON AS A VOTER-
APPROVED REVENUE CHANGE AND AN EXCEPTION TO 
LIMITS WHICH WOULD OTHERWISE APPLY UNDER ARTICLE X, 
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SECTION 20 OF THE COLORADO CONSTITUTION OR ANY 
OTHER LAW? 

YES __ NO __ 

Section 2. For purposes of C.R.S. § 1-11-203.5, this Ordinance shall 
serve to set the title and content of the ballot issue set forth herein and the ballot 
title for such question shall be the text of the question itself.   

Section 3. If any section, paragraph, clause, or other portion of this 
Ordinance is for any reason held to be invalid or unenforceable, the invalidity or 
unenforceability shall not affect any of the remaining portions of this Ordinance. 

 I hereby attest and certify that the within and foregoing ordinance was 
introduced and read on first reading at a virtual regular meeting of the Lakewood 
City Council on the 14th day of June, 2021; published by title in the Denver Post 
and in full on the City of Lakewood's website, www.lakewood.org, on the 17th 
day of June, 2021; set for public hearing to be held on the 28th day of June, 
2021, read, finally passed and adopted by the City Council on the 28th day of 
June, 2021 and, signed by the Mayor on the _____ day of June, 2021. 
 
             
              
 Adam Paul, Mayor 
 
ATTEST: 
 
       
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 
 

 

http://www.lakewood.org/


  
  
 

 

DATE OF STUDY SESSION: JUNE 14, 2021 / AGENDA ITEM NO. 9 
 
To:  Mayor and City Council  
 
From: Holly Björklund, Chief Financial Officer, 303-987-7601 
 
Subject:   AN ORDINANCE TO CREATE A BALLOT QUESTION FOR THE 
NOVEMBER 2, 2021 ELECTION REGARDING A SPECIAL TAX ON CIGARETTES 
AND OTHER TOBACCO PRODUCTS  
 

SUMMARY STATEMENT:  This ordinance is being brought forward for City Council to 
determine whether to proceed with a ballot question for the November 2, 2021 election to impose 
an additional sales tax (“special tax”) on cigarettes and other tobacco products.     
 
BACKGROUND INFORMATION:  This ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood a ballot question regarding the imposition of an 
additional sales tax (20%) on the sale of cigarettes and other tobacco products.  In addition, this 
ordinance would authorize the City Council to increase those rates up to 50% without further 
voter approval.  Such revenue would be retained by the City (TABOR-exempt) to fund education 
and public health programs associated with tobacco and nicotine consumption and other general 
expenses of the City.   
 
Members of the City Council should be aware of the following: 

• Much of the language used within the ballot measure is established by law.  Therefore, 
even though the phrasing often seems in need of wordsmithing very little of the phrasing 
may be changed. 

• The fixing of a ballot title occurs “upon the final action of a local government legislative 
body to settle or decide the wording of the ballot title.”  On that date upon which a Ballot 
Ordinance is submitted to the City Council for the purpose of having a title “fixed” the 
rules and limitations of the Campaign and Political Finance in Municipal Elections Code 
become applicable to that ballot measure (See L.M.C. 2.54.060 and C.R.S. 31-11-
111).  For the purposes of the City of Lakewood this generally occurs upon first reading 
of the ordinance. 

• No agency, department, board, division, bureau, commission, or council of the City of 
Lakewood shall expend any moneys from any source, or make any contributions, to urge 
electors to vote in favor of or against any local ballot issue that has been submitted for the 
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purpose of having a title fixed pursuant to Section 31-11-111 or that has had a title fixed 
pursuant to that section. 

o A member or employee of any such agency, department, board, division, bureau, 
commission, or council who has policy-making responsibilities may expend not 
more than $50.00 of public moneys in the form of letters, telephone calls, or other 
activities incidental to expressing his or her opinion on any such issue described 
in subparagraph (I) of this paragraph (a). 

o An agency, department, board, division, bureau, commission, or council of the 
City of Lakewood from expending public moneys or making contributions to 
dispense a factual summary, which shall include arguments both for and against 
the proposal, on any issue of official concern before the electorate in the 
jurisdiction. Such summary shall not contain a conclusion or opinion in favor of 
or against any particular issue. 

o Passing a resolution or taking a position of advocacy on any issue and reporting 
the passage of or distributing such resolution through established, customary 
means, other than paid advertising. 

 

BUDGETARY IMPACTS:  Revenue is estimated to be $19,140,000/year based on State and 
other municipal data.  There are many unknown factors; therefore, to remain in conformance 
with the requirements of TABOR, estimates are based on the high side of the estimated range of 
revenue. 
 
STAFF RECOMMENDATIONS:  Staff recommends City Council provide any specific 
questions in advance, so thoughtful answers may be researched and responded to suitably.  
 
ALTERNATIVES:  City Council could choose to make (limited) modifications to the ordinance 
language or choose not to move forward with this ballot question. 
 
PUBLIC OUTREACH:  This item was promoted through the regular communication channels 
for items that come before the City Council.  
 
NEXT STEPS:  2nd Reading on June 28, 2021 
 
ATTACHMENTS:   Ordinance O-2021-15 

 
REVIEWED BY:   Kathleen E. Hodgson, City Manager 
           Benjamin B. Goldstein, Deputy City Manager 
                                  Alison McKenny Brown, City Attorney 
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O-2021-15 

AN ORDINANCE 

SUBMITTING TO A VOTE OF THE REGISTERED ELECTORS OF THE 
CITY OF LAKEWOOD AT THE NOVEMBER 2, 2021 COORDINATED 
ELECTION A BALLOT ISSUE TO AUTHORIZE THE IMPOSITION OF AN 
ADDITIONAL SALES TAX OF 20% ON THE PRICE PAID FOR 
PURCHASE OF ALL CIGARETTES, TOBACCO PRODUCTS, AND 
NICOTINE PRODUCTS IN THE CITY, WITH SUCH SALES TAX CAPABLE 
OF BEING INCREASED UP TO A MAXIMUM OF 50% WITHOUT 
FURTHER VOTER APPROVAL, WITH THE RESULTING SALES TAX 
REVENUES TO BE USED FOR EDUCATION AND PUBLIC HEALTH 
PROGRAMS ASSOCIATED WITH TOBACCO AND NICOTINE 
CONSUMPTION, AND OTHER GENERAL EXPENSES OF THE CITY, 
AND SHALL THE CITY BE PERMITTED TO COLLECT, RETAIN AND 
EXPEND ALL REVENUES DERIVED FROM SUCH SALES TAX AND ANY 
INVESTMENT EARNINGS THEREON AS A VOTER-APPROVED 
REVENUE CHANGE AND AN EXCEPTION TO LIMITS WHICH WOULD 
OTHERWISE APPLY UNDER ARTICLE X, SECTION 20 OF THE 
COLORADO CONSTITUTION OR ANY OTHER LAW. 

WHEREAS, the City of Lakewood is a home rule city pursuant to Article XX 
of the Colorado Constitution, with all authority set forth therein, including the power 
to levy and collect taxes for municipal purposes; 

WHEREAS, Article X, Section 20, of the Colorado Constitution requires 
voter approval of any tax increase or change in tax policy resulting in more than a 
de minimis change to the net revenue of any taxing district; 

WHEREAS, C.R.S. 39-28-12 authorizes home rule municipalities to 
impose, levy and collect any special sales tax upon sales of cigarettes, tobacco 
products, and nicotine products; and 

WHEREAS, this ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood, at a coordinated election to be held with 
Jefferson County, Colorado, on November 2, 2021, a ballot question regarding 
authorizing the imposition of an additional sales tax of 20% on the price paid for 
purchase of all cigarettes, tobacco products, and nicotine products in the City, with 
such sales tax capable of being increased up to a maximum of 50% without further 
voter approval, with the resulting sales tax revenues to be used for education and 
public health programs associated with tobacco and nicotine consumption, and 
other general expenses of the City, and authorize the City to collect, retain and 
expend all revenues derived from such sales tax and any investment earnings 
thereon as a voter-approved revenue change and an exception to limits which 
would otherwise apply under Article X, Section 20 of the Colorado Constitution or 
any other law. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LAKEWOOD, COLORADO, THAT: 

Section 1. The following ballot issue shall be submitted to the registered 
electors of the City of Lakewood at the coordinated election on November 2, 2021:  

SHALL CITY OF LAKEWOOD TAXES BE INCREASED BY 
$19,140,000 ANNUALLY IN THE FIRST FULL FISCAL YEAR, 
BEGINNING JANUARY 1, 2022, AND BY SUCH AMOUNTS AS 
ARE RAISED ANNUALLY THEREAFTER, BY THE IMPOSITION 
OF AN ADDITIONAL SALES TAX OF 20% ON THE PRICE PAID 
FOR PURCHASE OF ALL CIGARETTES, TOBACCO PRODUCTS, 
AND NICOTINE PRODUCTS IN THE CITY, WITH SUCH SALES 
TAX CAPABLE OF BEING INCREASED UP TO A MAXIMUM OF 
50% WITHOUT FURTHER VOTER APPROVAL, WITH THE 
RESULTING SALES TAX REVENUES TO BE USED FOR 
EDUCATION AND PUBLIC HEALTH PROGRAMS ASSOCIATED 
WITH TOBACCO AND NICOTINE CONSUMPTION, AND OTHER 
GENERAL EXPENSES OF THE CITY, AND SHALL THE CITY BE 
PERMITTED TO COLLECT, RETAIN AND EXPEND ALL 
REVENUES DERIVED FROM SUCH SALES TAX AND ANY 
INVESTMENT EARNINGS THEREON AS A VOTER-APPROVED 
REVENUE CHANGE AND AN EXCEPTION TO LIMITS WHICH 
WOULD OTHERWISE APPLY UNDER ARTICLE X, SECTION 20 
OF THE COLORADO CONSTITUTION OR ANY OTHER LAW? 

YES __ NO __ 

Section 2. For purposes of C.R.S. § 1-11-203.5, this Ordinance shall 
serve to set the title and content of the ballot issue set forth herein and the ballot 
title for such question shall be the text of the question itself.   

Section 3. If any section, paragraph, clause, or other portion of this 
Ordinance is for any reason held to be invalid or unenforceable, the invalidity or 
unenforceability shall not affect any of the remaining portions of this Ordinance. 
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 I hereby attest and certify that the within and foregoing ordinance was 
introduced and read on first reading at a virtual regular meeting of the Lakewood 
City Council on the 14th day of June, 2021; published by title in the Denver Post 
and in full on the City of Lakewood's website, www.lakewood.org, on the 17th 
day of June, 2021; set for public hearing to be held on the 28th day of June, 
2021, read, finally passed and adopted by the City Council on the 28th day of 
June, 2021 and, signed by the Mayor on the _____ day of June, 2021. 
 
             
              
 Adam Paul, Mayor 
 
ATTEST: 
 
       
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 
 

 

http://www.lakewood.org/


  
  
 
 

 
 
DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 10 
 
To: Mayor and City Council  
 
From: Kit Newland, Department Director - 303-987-7822 
 
Subject: AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF $1,920,312 TO THE 2021 
ANNUAL BUDGET AND AUTHORIZING EXPENDITURE OF GRANT FUNDS FROM JEFFERSON 
COUNTY OPEN SPACE TO MAKE IMPROVEMENTS TO THE BEAR CREEK TRAIL AND 
GREENBELT  
 
SUMMARY STATEMENT: The Community Resources Department requests Council’s approval to receive 
and expend grant funding from Jefferson County Open Space and the Land and Water Conservation Fund 
through the Colorado Department of Natural Resources in the amounts of $1,920,312 and $750,000, 
respectively, to fund improvements to the Bear Creek Trail and Greenbelt.  In exchange, the City must agree to 
carry out the purposes of the grants in accordance with the City’s grant proposals and applicable law including a 
total match requirement for both grants in the amount of $1,180,856 for the project. 

 
BACKGROUND INFORMATION: Council will recall dedicating $2.7 million in funding from TABOR to 
the Bear Creek Trail project in the 2020-2021 budget. The project includes the installation of over 12,000 linear 
feet of 3-6 foot wide soft surface trail that would roughly parallel the existing concrete path through the 350-
acre Bear Creek Greenbelt. The purpose of the trail is to alleviate congestion along the existing concrete trail by 
providing an alternative natural surface for walkers and runners. In addition to the soft surface trail construction, 
improvements will be made to the concrete trail by widening sections to 10 feet when feasible, by softening trail 
curves to extend sight lines and replacing damaged concrete to mitigate hazards. A new restroom facility will 
also be added, existing bridges replaced, and signage and wayfinding improved. All proposed improvements 
have been included to create a welcoming trail experience for all visitors and user groups to the popular 
Greenbelt. The overall project is targeted for completion in the summer of 2023. Residents and visitors can 
learn more about the project, upcoming detours, and/or ask a question of the project team by visiting 
LakewoodTogether.org/BearCreekTrail.  
 
Funded with a one-half of one percent sales tax, Jefferson County Open Space contributes to city and park 
district projects, has preserved more than 56,000 acres, and manages 27 open space parks and more than 244 
miles of trails in Jefferson County, Colorado. Jeffco Open Space also works in partnership with cities, districts, 
and non-profit conservation organizations by assisting with funding for local parks, trails, open spaces, and 
greenways. 
 
The purposes of the LWCF Act are to assist in preserving, developing, and assuring accessibility to all citizens 
of the United States of present and future generations, and visitors who are lawfully present within the 
boundaries of the United States, such quality and quantity of outdoor recreation resources as may be available 
and are necessary and desirable for individual active participation in such recreation; and to strengthen the 
health and vitality of U.S. citizens. These purposes are accomplished in part by providing funds for and 
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authorizing Federal financial assistance to States (and through States to local units of government) to plan for, 
acquire, and develop needed land and water areas and facilities for outdoor recreation. 

 
 
 
 
 
 
 
 
 

BUDGETARY IMPACTS: If approved, the City would accept grant funds in the amount of $1,920,312 
(JCOS) and $750,000 (LWCF). 
 
STAFF RECOMMENDATIONS: Staff recommends approval of Ordinance 0-2021-16. 
 
ALTERNATIVES: City Council could deny approval. Should Council take this approach, the City will be 
required to reduce the Bear Creek Trail project scope significantly. 
 
PUBLIC OUTREACH: Extensive public outreach has occurred setting the stage for this integral project 
beginning with the 2016 adopted Lakewood Connectivity and Trails Assessment Report and public engagement 
effort that recommended improvements to the Bear Creek Trail. In 2019, Jefferson County Open Space led a 
public input process to develop the Jeffco Trails Plan, that subsequently recommended improvements to the 
Bear Creek Trail as a reginal connector. Most recently, the City launched a community conversation about the 
upcoming project in 2020 at LakewoodTogether.org/BearCreekTrail. This site will be utilized throughout 
construction to keep the public informed of construction progress.  
 
NEXT STEPS: Pending approval, Community Resources staff will sign grant agreements with both JCOS and 
the Colorado Department of Natural Resources on behalf of the LWCF showing intent to receive and utilize the 
grant funds and proceed with construction of the scope of work identified in each agreement. Resolutions 
requesting approval to enter into the grant agreements are on Council’s Consent Agenda June 28. Grant 
administration and reporting to both entities will commence through the summer of 2023. 
 
ATTACHMENTS:  Ordinance O-2021-16 

LWCF through NPS Award Letter 
Jefferson County Open Space Award Letter  

 
REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
 Alison McKenney Brown, City Attorney 

 
 
 
 
 
 

Bear Creek Trail 
Improvements 

Grant Funds City Matching 
Funds 

Total Funds 

JCOS Grant $1,920,312 $1,180,856 (incl 
LWCF grant) 

$3,101,168 

LWCF Grant $750,000  $750,000 
Total Project 
Funding 

$2,670,312 $1,180,856 $3,851,168 



O-2021-16 

AN ORDINANCE 
AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF $1,920,312 TO THE 2021 
ANNUAL BUDGET AND AUTHORIZING EXPENDITURE OF GRANT FUNDS FROM 
JEFFERSON COUNTY OPEN SPACE TO MAKE IMPROVEMENTS TO THE BEAR 
CREEK TRAIL AND GREENBELT  

WHEREAS, Section 12.8 of the City Charter allows City Council to make 
supplemental appropriations by ordinance during the fiscal year for unanticipated 
expenditures required for the operation of the City using monies not anticipated in the 
adopted budget; 

WHEREAS, Section 3.04.080 of the Lakewood Municipal Code requires approval 
by the City Council for any unbudgeted purchase or any purchase of more than fifty 
thousand dollars that has a change in funding source; 

WHEREAS, the City of Lakewood has been awarded a $1,920,312 Jefferson 
County Open Space grant to make improvements to the Bear Creek Trail including a soft 
surface parallel trail, concrete and bridge replacement, new restrooms, and signage and 
wayfinding; 

WHEREAS, the Lakewood City Council desires to provide the required grant 
matching funds of $1,180,856 from the allocated $2.7 million TABOR funds and $750,000 
grant award from Land and Water Conservation fund, through the Department of 
Colorado Parks and Wildlife for Bear Creek Trail and Greenbelt improvements.  

WHEREAS, approval of this ordinance on first reading is intended only to confirm 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal; and 

WHEREAS, approval of this ordinance on first reading does not constitute a 
representation that the City Council, or any member of the City Council, supports, 
approves, rejects or denies the proposal. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. Appropriation and Expenditure. The City Council hereby 
appropriates and authorizes the expenditure of one million, one hundred eighty 
thousand, eight hundred and fifty-six dollars ($1,180,856) for fiscal year 2021 to support 
the funding of the Bear Creek Trail improvements project. 

SECTION 2. Effective Date. This Ordinance shall take effect thirty (30) days after 
final publication. 

SECTION 3. Severability. If any provision of this Ordinance should be found by a 
court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining 
portions or applications of this Ordinance that can be given effect without the invalid 
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portion, provided that such remaining portions or application of this Ordinance are not 
determined by the court to be inoperable. 

 I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a virtual regular meeting of the Lakewood City Council on 
the 14th day of June, 2021; published by title in the Denver Post and in full on the City 
of Lakewood's website, www.lakewood.org, on the 17th day of June, 2021; set for 
public hearing to be held on the 28th day of June, 2021, read, finally passed and 
adopted by the City Council on the 28th day of June, 2021 and, signed by the Mayor on 
the _____ day of June, 2021. 
 
 
   
 Adam Paul, Mayor 
 
ATTEST: 
 
 
  
Bruce Roome, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Alison McKenney Brown, City Attorney 

http://www.lakewood.org/


  
  
 
 

 
 
DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 11 
 
To: Mayor and City Council  
 
From: Kit Newland, Department Director - 303-987-7822 
 
Subject: AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF $750,000 TO THE 2021 
ANNUAL BUDGET AND AUTHORIZING EXPENDITURE OF GRANT FUNDS FROM THE LAND 
AND WATER CONSERVATION FUND THROUGH THE COLORADO DEPARTMENT OF 
NATURAL RESOURCES TO MAKE IMPROVEMENTS TO THE BEAR CREEK TRAIL AND 
GREENBELT  
 
SUMMARY STATEMENT: The Community Resources Department requests Council’s approval to receive 
and expend grant funding from Jefferson County Open Space and the Land and Water Conservation Fund 
through the Colorado Department of Natural Resources in the amounts of $1,920,312 and $750,000, 
respectively, to fund improvements to the Bear Creek Trail and Greenbelt.  In exchange, the City must agree to 
carry out the purposes of the grants in accordance with the City’s grant proposals and applicable law including a 
total match requirement for both grants in the amount of $1,180,856 for the project. 

 
BACKGROUND INFORMATION: Council will recall dedicating $2.7 million in funding from TABOR to 
the Bear Creek Trail project in the 2020-2021 budget. The project includes the installation of over 12,000 linear 
feet of 3-6 foot wide soft surface trail that would roughly parallel the existing concrete path through the 350-
acre Bear Creek Greenbelt. The purpose of the trail is to alleviate congestion along the existing concrete trail by 
providing an alternative natural surface for walkers and runners. In addition to the soft surface trail construction, 
improvements will be made to the concrete trail by widening sections to 10 feet when feasible, by softening trail 
curves to extend sight lines and replacing damaged concrete to mitigate hazards. A new restroom facility will 
also be added, existing bridges replaced, and signage and wayfinding improved. All proposed improvements 
have been included to create a welcoming trail experience for all visitors and user groups to the popular 
Greenbelt. The overall project is targeted for completion in the summer of 2023. Residents and visitors can 
learn more about the project, upcoming detours, and/or ask a question of the project team by visiting 
LakewoodTogether.org/BearCreekTrail.  
 
Funded with a one-half of one percent sales tax, Jefferson County Open Space contributes to city and park 
district projects, has preserved more than 56,000 acres, and manages 27 open space parks and more than 244 
miles of trails in Jefferson County, Colorado. Jeffco Open Space also works in partnership with cities, districts, 
and non-profit conservation organizations by assisting with funding for local parks, trails, open spaces, and 
greenways. 
 
The purposes of the LWCF Act are to assist in preserving, developing, and assuring accessibility to all citizens 
of the United States of present and future generations, and visitors who are lawfully present within the 
boundaries of the United States, such quality and quantity of outdoor recreation resources as may be available 
and are necessary and desirable for individual active participation in such recreation; and to strengthen the 
health and vitality of U.S. citizens. These purposes are accomplished in part by providing funds for and 
authorizing Federal financial assistance to States (and through States to local units of government) to plan for, 
acquire, and develop  
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needed land and water areas and facilities for outdoor recreation. 
 
 
 
 
 
 

 
 
BUDGETARY IMPACTS: If approved, the City would accept grant funds in the amount of $1,920,312 
(JCOS) and $750,000 (LWCF). 
 
STAFF RECOMMENDATIONS: Staff recommends approval of Ordinance 0-2021-17. 
 
ALTERNATIVES: City Council could deny approval. Should Council take this approach, the City will be 
required to reduce the Bear Creek Trail project scope significantly. 
 
PUBLIC OUTREACH: Extensive public outreach has occurred setting the stage for this integral project 
beginning with the 2016 adopted Lakewood Connectivity and Trails Assessment Report and public engagement 
effort that recommended improvements to the Bear Creek Trail. In 2019, Jefferson County Open Space led a 
public input process to develop the Jeffco Trails Plan, that subsequently recommended improvements to the 
Bear Creek Trail as a reginal connector. Most recently, the City launched a community conversation about the 
upcoming project in 2020 at LakewoodTogether.org/BearCreekTrail. This site will be utilized throughout 
construction to keep the public informed of construction progress.  
 
NEXT STEPS: Pending approval, Community Resources staff will sign grant agreements with both JCOS and 
the Colorado Department of Natural Resources on behalf of the LWCF showing intent to receive and utilize the 
grant funds and proceed with construction of the scope of work identified in each agreement. Resolutions 
requesting approval to enter into the grant agreements are on Council’s Consent Agenda June 28. Grant 
administration and reporting to both entities will commence through the summer of 2023. 
 
ATTACHMENTS:  Ordinance O-2021-17  

LWCF through NPS Award Letter 
Jefferson County Open Space Award Letter  

 
REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
 Alison McKenney Brown, City Attorney 

 
 
 
 
 
 

Bear Creek Trail 
Improvements 

Grant Funds City Matching 
Funds 

Total Funds 

JCOS Grant $1,920,312 $1,180,856 (incl 
LWCF grant) 

$3,101,168 

LWCF Grant $750,000  $750,000 
Total Project 
Funding 

$2,670,312 $1,180,856 $3,851,168 



O-2021-17 

AN ORDINANCE 
AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF $750,000 TO THE 2021 
ANNUAL BUDGET AND AUTHORIZING EXPENDITURE OF GRANT FUNDS FROM 
THE LAND AND WATER CONSERVATION FUND THROUGH THE COLORADO 
DEPARTMENT OF NATURAL RESOURCES TO MAKE IMPROVEMENTS TO THE 
BEAR CREEK TRAIL AND GREENBELT  

WHEREAS, Section 12.8 of the City Charter allows City Council to make 
supplemental appropriations by ordinance during the fiscal year for unanticipated 
expenditures required for the operation of the City using monies not anticipated in the 
adopted budget; 

WHEREAS, Section 3.04.080 of the Lakewood Municipal Code requires approval 
by the City Council for any unbudgeted purchase or any purchase of more than fifty 
thousand dollars that has a change in funding source; 

WHEREAS, the City of Lakewood has been awarded a $750,000 Land and Water 
Conservation Fund grant to make improvements to the Bear Creek Trail including a soft 
surface parallel trail, concrete and bridge replacement, and signage and wayfinding; 

WHEREAS, the City of Lakewood desires to provide the required grant matching 
funds of $750,000 from the allocated $2.7 million TABOR funds for Bear Creek Trail 
improvements.  

WHEREAS, approval of this ordinance on first reading is intended only to confirm 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal; and 

WHEREAS, approval of this ordinance on first reading does not constitute a 
representation that the City Council, or any member of the City Council, supports, 
approves, rejects or denies the proposal. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. Appropriation and Expenditure. The City Council hereby 
appropriates and authorizes the expenditure of seven hundred and fifty thousand dollars 
($750,000) for fiscal year 2021 to support the funding of the Bear Creek Trail 
improvements project. 

SECTION 2. Effective Date. This Ordinance shall take effect thirty (30) days after 
final publication. 

SECTION 3. Severability. If any provision of this Ordinance should be found by a 
court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining 
portions or applications of this Ordinance that can be given effect without the invalid 
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portion, provided that such remaining portions or application of this Ordinance are not 
determined by the court to be inoperable. 

 I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a virtual regular meeting of the Lakewood City Council on 
the 14th day of June, 2021; published by title in the Denver Post and in full on the City 
of Lakewood's website, www.lakewood.org, on the 17th day of June, 2021; set for 
public hearing to be held on the 28th day of June, 2021, read, finally passed and 
adopted by the City Council on the 28th day of June, 2021 and, signed by the Mayor on 
the _____ day of June, 2021. 
 
 
   
 Adam Paul, Mayor 
 
ATTEST: 
 
 
  
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
 
  
Alison McKenney Brown, City Attorney 

http://www.lakewood.org/


 
 

MINUTES 
REGULAR MEETING OF THE CITY COUNCIL 

CITY OF LAKEWOOD 
7:00 PM                  MAY 24, 2021  
 
Minutes are action minutes only with links on each item for easy reference to the 
meeting video.  
 
Item 1 - Call to Order - View video recording here  
Mayor Paul called the virtual meeting to order at 7:00 pm. 
 
Item 2 - Roll Call  
Those present were:  Mayor Adam Paul, Presiding  

Charley Able  
Ramey Johnson  
Jacob LaBure  
Sharon Vincent  
Mike Bieda  
Anita Springsteen  
Barb Franks  
David Skilling  
Karen Harrison  

 
Absent:    Dana Gutwein 
 
Also in Attendance:   Kathy Hodgson, City Manager  

Ben Goldstein, Deputy City Manager  
Alison McKenney Brown, City Attorney  
Travis Parker, Director of Planning  
Bruce Roome, City Clerk  

 
Item 3 - Pledge of Allegiance - The Pledge of Allegiance was recited, and there was a 
moment for silent reflection. 
 
Item 4 - Proclamation - United States Marine Corps Memorial - View video recording 
here  
 
Councilor Johnson read the proclamation and presented it virtually to Paula Sarlis, 
President of the United States Marine Corps Memorial.  
 
Item 5 - Proclamation - Mental Health Awareness Month - View video recording here  
 
Mayor Pro Tem Skilling read the proclamation and presented it virtually to David Goff 
from Jefferson Center for Mental Health.  

https://www.youtube.com/watch?v=1845HJHxw6o&t=539
https://www.youtube.com/watch?v=1845HJHxw6o&t=685
https://www.youtube.com/watch?v=1845HJHxw6o&t=685
https://www.youtube.com/watch?v=1845HJHxw6o&t=1050
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Item 6 - Public Comment - View video recording here  
 
Comments received via telephone:  

1. Tess Dougherty, spoke in opposition to alleged police brutality by Lakewood 
Police Officers.  

2. Maria, a Lakewood resident, spoke against police use of force in Lakewood.  
3. Joshua Compton, Ward 1, wants a police citizen review board in Lakewood.  
4. David, Ward 1, spoke against police brutality  

 
Comments received via Lakewood Speaks: View all Comments  
 
Item 7 - Executive Report - View video recording here  
City Manager Kathy Hodgson updated Mayor, the Council, and citizens as follows: 
 

1. Stated that body-worn cameras for all police agents will be completely in place by 
March 2022.  

2. Discussed multiple meetings that are upcoming which are important for Council 
to attend.  

3. Looking for part-time and seasonal staff for Community Resources, go online to  
www.lakewood.org to see the openings and apply.  

 
Item 8 - Motion to Extend Emergency Declaration to June 14 - View video recording 
here  
 
Voting  
Mayor Pro Tem Skilling moved to extend the Declaration of Disaster in the City of 
Lakewood Colorado resulting from the Coronavirus/Covid-19 Pandemic, pursuant to 
Section 1.27 of the Lakewood Municipal Code, originally declared by proclamation of 
the Lakewood City Manager on March 17,2020, extended by majority vote of the City 
Council on multiple occasions, and by this motion extended again until June 14, 2021, 
unless earlier extended or terminated by the City Council. The motion was seconded.  
 
AYE: Councilors Skilling, Bieda, Able, Franks, Harrison, Vincent, LaBure, Mayor Paul 
NAY: Councilors Springsteen, Johnson 
ABSENT: Councilor Gutwein  
 
Result  
Approved 8-2, the motion passed.  
 

Consent Agenda and Ordinances on First Reading 
View video recording here 
  
City Clerk Roome read the Consent Agenda into the record. The Consent Agenda 
consists of Items 9 through 18, inclusive.  

https://www.youtube.com/watch?v=1845HJHxw6o&t=1403
http://lakewoodspeaks.org/items/747
https://www.youtube.com/watch?v=1845HJHxw6o&t=2048
http://www.lakewood.org/
https://www.youtube.com/watch?v=1845HJHxw6o&t=1970
https://www.youtube.com/watch?v=1845HJHxw6o&t=1970
https://www.youtube.com/watch?v=1845HJHxw6o&t=2460
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Item 9 - Resolution 2021-22 - A Resolution Reappointing a Member to the Noxious 
Weed Local Advisory Board  
Commenting -There were no comments for this Item  
 
Item 10 - Resolution 2021-23 - A Resolution Appointing a Member to the Board of 
Appeals  
Commenting - There were no comments for this Item  
 
Item 11 - Resolution 2021-24 - A Resolution Appointing Members to the Lakewood 
Advisory Commission  
Commenting - There were no comments for this Item  
 
Item 12 - Resolution 2021-25 - 2021 Lakewood Community Grant Program 
Recommendations  
Commenting - There were no comments for this Item  
 
Item 13 - Resolution 2021-26 - Establishing Projects and Project Funding Levels for 
the 2021Capital Improvement and Preservation Program (CIPP) Neighborhood 
Participation Program  
Commenting - There were no comments for this Item  
 
Item 14 - Resolution 2021-27 - Authorize the City Manager to enter into an 
Intergovernmental Agreement (IGA) with the Colorado Department of Transportation 
(CDOT) for the Colfax Safety Project  
Commenting - There were no comments for this Item  
 
Item 15 - Ordinance O-2021-10 - An Ordinance Endorsing the Substantial Amendment 
to the City of Lakewood 2019 Annual Action Plan for the Community Development 
Block Grant Program and Declaring an Emergency  
 
Item 16 - Ordinance O-2021-12 - An Ordinance Setting the Salaries of Municipal Court 
Judges  
 
Item 17 - Approving Minutes of City Council Meetings  

Regular Meeting  April 26, 2021  
Regular Meeting  May 10, 2021  

 
Item 18 - Accepting Minutes of the Boards and Commissions  

Board of Appeals     February 2, 2021  
Budget and Audit Board   October 19, 2020  
Budget and Audit Board   January 27, 2021  
LAC Executive Committee   April 7, 2021  

 
End of Consent Agenda 
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Commenting by telephone for any Consent Agenda item:  
There were no comments for this Item  
 
Voting  
Mayor Pro Tem Skilling moved for approval of the minutes of City Council and 
acceptance of the minutes of the Boards and Commissions; for adoption of Resolutions; 
and order all Ordinances introduced on first reading to be published in the Denver Post 
with public hearing set for the date included in the Ordinance, all of which are included 
in the consent agenda items introduced into the record by the City Clerk. The motion 
was seconded.  
 
AYE: Councilors Springsteen, Skilling, Bieda, Able, Johnson, Franks, Harrison, Vincent, 
LaBure, Mayor Paul 
NAY: None  
ABSENT: Councilor Gutwein  
 
Result  
Approved 10 - 0, the motion carried.  
 
Item 19 - Ordinance O-2021-11 - Amending Section 17.4.3.1 the City of Lakewood 
Zoning Ordinance Regarding the Regulation of Gas Stations - View video recording 
here  
 
Comments received via telephone:  
None  
 
Comments received via Lakewood Speaks:  
None 
 
Voting  
Mayor Pro Tem Skilling moved to approve Ordinance O-2021-11. The motion was 
seconded.  
 

• Amendment #1 added: 
Amending the original motion in Section 4. Table 17.4.1: Use Table to make 
fueling stations a special use in the CR, M-N and M-G zones and to update the 
reference to supplemental standards.  

 
• Voting on Amendment #1: 

Councilor Able moved to approve Amendment #1. The motion was seconded.  
 
AYE: Councilors Harrison, Franks, Springsteen, Vincent, LaBure, Johnson, Able, 
Skilling, Mayor Paul 
NAY: Councilor Bieda  
ABSENT: Councilor Gutwein  

 

https://www.youtube.com/watch?v=1845HJHxw6o&t=3188
https://www.youtube.com/watch?v=1845HJHxw6o&t=3188
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• Result  

Amendment #1 Approved 9 - 1, the motion carried. 
 

• Amendment #2 added:  
Amend Section 5. Definition of “Motor Vehicle Service – Fueling Station” in 
section 17.14.2 as follows:  

 
A retail establishment at which vehicles are serviced, especially with fuel, oil, air 
and water, and where ancillary repair, maintenance or replacement of electrical 
or mechanical devices may be obtained. A fueling station does not include any 
facility meeting the definition of a major or minor facility below or any electric 
vehicle charging stations accessory to a primary use.  
 

• Voting on Amendment #2: 
Mayor Pro Tem Skilling moved to approve Amendment #2. The motion was 
seconded. 

 
AYE: Councilors Harrison, Franks, Springsteen, Bieda, Vincent, LaBure, 
Johnson, Able, Skilling, Mayor Paul 
NAY: None  
ABSENT: Councilor Gutwein  

 
• Result  

Amendment #2 Approved 10 - 0, the motion carried. 
 
Voting on Ordinance O-2021-11 
Mayor Pro Tem Skilling moved to approve Item 19 - Ordinance O-2021-11 as amended. 
The motion was seconded.  
 
AYE: Councilors Harrison, Franks, Springsteen, Bieda, Vincent, LaBure, Johnson, Able, 
Skilling, Mayor Paul 
NAY: None  
ABSENT: Councilor Gutwein  
  
Result  
Approved as Amended 10 - 0, the motion passed. 
  
Item 20 - General Business  
Update on City Council Legislative Request on Fireworks:  
City Attorney McKenney Brown's updated City Council on the research her staff 
performed regarding fines for illegal fireworks. A consensus was not reached to move 
this forward as an emergency ordinance to have it in place in time for the Independence 
Day holiday. This item will continue at the normal ordinance pace and will potentially be 
in place for summer 2022. Deputy City Manager Goldstein updated the City Council on 
a communications strategy that he and his team had discussed immediately following 
the last City Council meeting. 
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Discussion by City Council on how City Council virtual meetings versus in-
person meetings might be held moving forward:  
City Council came up with many questions that City Staff will need to work further on to 
provide answers. Deputy City Manager Ben Goldstein will lead this project.  
 
Item 21 - Mayor and City Council Reports - View video recording here  
Mayor Paul and City Council Members reported on news from their Wards and any 
other City business with which they were involved.  
 
Item 22 - Adjournment  
There being no further business to come before City Council, Mayor Paul adjourned the 
meeting at 9:35 pm.  
 
Respectfully submitted,  
 
 
      
Bruce Roome, City Clerk  
 

https://www.youtube.com/watch?v=1845HJHxw6o&t=8953
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 
January 15, 2020 

MEMBERS PRESENT: 
Dale Miller, Chair 
Alex Bartlett 
Johann Cohn 
Alan Heald  
Glenda Sinks 
Theresa Stone 
 
 

STAFF PRESENT: 
Travis Parker, Director, Planning 
Tim Cox, City Attorney 
Lauren Stanek, Assistant City Attorney, Municipal Prosecutor 
Laura Pemberton, Secretary to the Board of Adjustment 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared and the following business was 
conducted: 
 
ITEM 3: CASE AP-19-001– Novel White Fence Farm Appeal – 6263 W Jewell Avenue – 
Continued from December 4, 2019  
 
Following roll call the Secretary swore in Travis Parker and other meeting attendees providing 
public testimony.  
 
 
 

Following are the minutes of January 15, 2020 Lakewood Board of Adjustment Public 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt to capture the intent of the 
speaker by the Secretary. 
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LAUREN STANEK presented the argument on behalf of Mr. Parker. She stated tonight’s 
appeal was brought by the Wild Flower Patio Homes Homeowners Association (collectively 
“homeowners”) represented by Mr. Silvestro regarding Mr. Parker’s interpretation of the 
Lakewood Zoning Code. She will explain background information and will explain how Mr. 
Parker’s interpretation is supported by the evidence in the record. A typical City, like 
Lakewood, is divided into zoned districts based on their uses. This is where we see districts 
zoned as residential, commercial, mixed-use, etc. Most established cities have been this way 
for about a hundred years or more. In the last thirty to forty years, the Planned Unit 
Development or PUD has become an alternative method for zoning property. In the present 
case, she stated she will refer to this plan as the Official Development Plan or ODP and not a 
PUD. 
 
Ms. Stanek stated cities started to realize, as they embraced this concept, how inflexible ODPs 
made their city and any kind of development or redevelopment. ODPs create a patchwork in 
cities. As cities progressed and development and redevelopment became smarter and more 
varied, cities like Lakewood were stuck with this patchwork of zoned districts and ODPs. There 
were more and more one-off zoned districts that couldn’t or wouldn’t allow for certain 
development or re-development. 
 
Ms. Stanek stated this was the reason for the Zoning Code updates. The Zoning Code was re-
written in 2012 and adopted in 2013. This re-write was substantial. Of note, the re-write 
removed almost all of the existing ODPs, remapped the entire City, created new zoned 
districts, and helped clarify the standards to make information more readily available and easy 
to understand. This re-write was precipitated by many things, but it was clear that cities, like 
Lakewood, needed to be able to change with the times. The City Council, and others, realized 
that you can only keep adding more and more unique development plans before they 
overwhelmed the system and made it almost impossible to understand what could or could not 
be developed or re-developed and how. 
 
Ms. Stanek stated an ODP, like the one in this case, is designed to apply to the development 
approved under the ODP. Re-development can follow either the ODP or the regulations for the 
base zoned district. The intention of an ODP, like the Wilson Property ODP, is not to create 
perpetual characteristics for a piece of land, but to control the initial development. The ODPs 
become outdated overtime because they cannot account for possible re-development or 
foresee the City’s needs in the future. ODPs are subject to the same rules as those in straight-
zoned districts under our Code. The City needed a way to reconcile the ODPs that remained 
after the re-write with the zoned districts. This created a situation where there was an 
overlay/base zone district. The ODP was the overlay zoned district, and the zoned district in 
that specific area operated as the base zone district. 
 
Ms. Stanek stated that Mr. Parker and his staff addressed this issue during the zoning re-write. 
Before City Council in 2012, Mr. Parker specifically noted that ODPs, like this one, “were all 
written for individual cases and individual pieces of property to meet a set of needs at that 
time. One of the problems is that they don’t change with time. They don’t age with the 
property.” He then discussed a specific example of what happens when there’s an “over-
specification” of uses. The City can be zoned into a corner if they zone something specifically, 
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and only for, say an assisted living facility. Now, that property cannot become anything else. 
Even if people wanted it to become a fire station or a park. 
 
Ms. Stanek stated that in Mr. Parker’s May 21, 2019 letter to Mr. Silvestro, when the ODP was 
approved in 1982, the Wilson Property ODP was the full extent of regulations for the property. 
From 1982-2012, that controlled initial development. In 2012, after Lakewood City Council 
adopted the new Zoning Code, the ODP was then subject to the new Code and requirements 
of the base zoned district. This area, that is the subject of this appeal, was zoned Mixed Use-
Neighborhood-Suburban (M-N-S). Ms. Stanek asked, given this brief history, how can these 
co-exist? What did that foundation mean for the Planning Director, Mr. Parker, when he 
received this application from Crescent Communities? 
 
Ms. Stanek stated a preplanning application was received for the property in 2018 shortly 
before the White Fence Farm restaurant closed for business. The formal application was then 
received in early 2019. The Planning Department, and other City staff, received inquiries from 
neighbors and community members about the application. In response, the new application 
was discussed at a number of meetings including a Ward 3 community meeting and at least 
three other meetings held with representatives of the community. While some concerns were 
resolved during these meetings, three primary concerns remained including: allowed 
residential density, building height, and design review authority. A formal appeal of the 
Director’s determination on these issues was submitted in July of last year and tonight’s 
meeting is to decide those appeal issues. 
 
Ms. Stanek stated the issues above hinge on whether Mr. Parker’s interpretation of the Zoning 
Code is correct for the proposed re-development of the White Fence Farm Property. If the 
Board finds that there is some competent evidence in the record to support Mr. Parker’s 
interpretation, the Board should defer to his interpretation and allow the proposal submitted by 
Crescent Communities to proceed.   
 
Ms. Stanek stated some of the relevant provisions of the Zoning Code are: Article 1 which 
authorizes Mr. Parker to “interpret and apply the provisions” in the Zoning Code and Article 3 
which addresses the permitted uses and states that the permitted uses in any planned district 
are determined by the base zone district, not any existing ODP (Section 17.3.6.4). 
 
Ms. Stanek asked who is best to interpret what they’ve drafted, but the drafter themselves? 
Some may argue today that this is self-serving or improper. However, any jurisdiction that has 
a Zoning Code, has someone tasked with its interpretation. Further, the City Council in 2012, 
understood and was told that the interpretation would be done by the Planning Director, 
whether that was Mr. Parker or his successor. The Council sanctioned this and gave it their 
approval when they adopted the Code as is. The Council had the understanding that it is Mr. 
Parker (or his successor’s) duty to interpret the Code and make determinations about what is 
or is not permitted in each zoned district. They didn’t ask to have a panel or an independent 
body interpret this Code, they specifically granted the Planning Director this privilege.  
 
Ms. Stanek stated that the first issue is one of use and specifically the number of dwelling units 
permitted in this zoned district. This is controlled by the underlying base zone district M-N-S. 
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The Zoning Code controls because under Article 3 Additional uses, “All PD districts shall allow 
the uses identified for at least one zone district.” A PD district may include uses not allowed in 
the base zone district. However, the use or uses added to the based district shall be the ODP 
is allowed to add to the permitted uses but cannot limit them under the Zoning Code. The 
application seeks to add an additional 234 dwelling units. The homeowners argue that based 
on the ODP, and the existing dwelling units on the Wilson Property, the most units that would 
be permitted would be 151.Under the Zoning Code, and specifically Article 3, Mr. Parker can 
defer to the ODP if it were permitting more or adding to the number of units in the base zoned 
district, but he cannot defer to the ODP where it is limiting or taking away what would normally 
be permitted for the base zone district. In the above instance, deferring to the ODP would 
result in limiting what would normally be allowed per that base zone district M-N-S. Because 
this issue involves a use rule, the Zoning Code and Mr. Parker’s interpretation.  
 
Ms. Stanek stated the second issue from the homeowners perspective is the dispute about the 
height of the proposed development. This is a form rule. The homeowners association objects 
to the 54’ height stating that the ODP only allows the maximum height to be 42’. In her letter 
dated July 24, 2018, Ms. Mueller, a Project Planner for the City, notified the developers that 
the maximum building height is 42’ per the ODP and Zoning Code. However, she correctly 
stated that the Zoning Code allows an increase in the maximum height of an additional 12’, 
bringing the total to 54’ if the developer took advantage of the LEED Gold certification. This 
certification incentivizes developers to build affordable housing and sustainable buildings. Any 
developer who complies with and obtains this certification may then exceed the 42’ limitation 
and can add an extra story for a total of 54’. This LEED Gold certification applies to any zoned 
district, including those with ODPs, like this property. Even though the ODP sets a height 
limitation at 42’, this height is more restrictive than what is permitted for this base zoned 
district. It is not allowing any additional permissions under Article 3 but rather taking 
permissions away. In this case, the LEED Gold certification, and thereby height extension by 
12’ is permitted in all zoned districts in the City, including the base zoned district where this 
property sits. Since, developers are permitted to obtain this certification under the Code for all 
zoned districts, they would be permitted to build 54’ and follow the requirements of the 
underlying base zoned district.   
 
Ms. Stanek stated the third issue is whether the ODP creates additional requirements beyond 
that of the base zone. The homeowners association correctly says that the ODP requires “all 
architectural plans [to] be approved by an architectural review committee of the property 
owner’s association.” Mr. Parker and his staff comply with this requirement if ODPs have 
similar language where architectural committees have actually been formed. Two examples of 
this are the Belmar and Denver West Architectural Review Committees. All proposed projects 
in these areas go through those committees for input and approval. If, however, a proposal is 
submitted and there is no committee in existence, the Planning Department processes the 
proposal without this step, even if the ODPs contain this language. When the proposal was 
submitted, Mr. Parker and his staff processed the proposal without consulting an architectural 
review committee for the Wilson Property ODP because there was no evidence this ODP had 
an architectural review committee in place. Moreover, every previous development subject to 
this ODP had been processed without review by an architectural review committee. Whether 
one was created after the fact makes no difference to the City because the City Planning 
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Department would process the application as the rules were when it was submitted. The City 
would not retroactively submit a proposal to a committee that was formed later for approval or 
input. This would present an undue burden on the City and developers if they were required to 
wait for some unknown amount of time while a homeowners association assembled a 
committee or assembled one after a submission was already being reviewed and underway. If 
this were permitted, it would essentially halt any development or re-development in an area 
where an ODP exists and put both the City and developer at the mercy of the committee for 
however long it took to assemble and evaluate the proposal. 
 
Ms. Stanek stated there is the fourth issue for discussion tonight that is relevant to the three 
previously discussed issues, that of redevelopment within a planned development district. As 
specifically discussed with City Council in 2012, ODPs that were kept in order to regulate 
existing developments were not meant to limit or prevent future redevelopment. For this 
reason, language was added to the ordinance stating “Redevelopment within a PD district may 
apply either the standards of the base zone district or the standards of the ODP.” This 
language was intended for exactly this scenario; when the original development built under the 
ODP is demolished and replaced. While the applicant has submitted their development for 
review under the ODP, they have the right under the ordinance to set aside the ODP all 
together and develop under the M-N-S zone.  Your decision on the previous three issues is 
independent to this right. 
 
Ms. Stanek stated each of the three areas above have competent evidence in the record to 
support Mr. Parker’s decision and his interpretation should be given deference. While the 
primary goal is to view Mr. Parker’s interpretation in light of the evidence in the record, it is also 
important to assess his credibility and why he should be given even more deference in the 
current situation.  
 
Ms. Stanek stated again that, Mr. Parker and his staff, worked tirelessly for several years to re-
write the Zoning Code. He knows what was removed, amended, rephrased, and everything in 
between. It is not just because he was the drafter that his decision should be given deference. 
He has been involved in planning for over twenty years and has assisted at least five cities, 
including Lakewood, with drafting and re-writing their Zoning Code and respective ordinances 
during that time. Notably, he worked in Washington, D.C. for just under ten years and during 
that time coordinated a comprehensive plan re-write and update of the D.C. zoning 
regulations. The topic we are here on today is a topic in which he is an expert. He has decades 
of training, experience, and general knowledge on how to draft and interpret Zoning Codes.   
 
Ms. Stanek stated that his interpretation should be given deference. Deference is given to 
those interpreting these types of ordinances and regulations in courtrooms all over the country. 
Although we are not in a judicial setting, when these types of cases and issues go before a 
judge, the law is clear that the people charged with interpreting zoning regulations are entitled 
to deference. These individuals who draft and interpret the ordinances and regulations are 
familiar with the history, terminology, and concepts. They have seen them firsthand in 
application. Judges will not disturb the interpretation unless the interpretation is clearly 
erroneous, arbitrary, or capricious or unless there is no competent evidence to support their 
interpretation. In this instance the interpretations are consistent with previous practice and the 
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clear language of the Zoning Ordinance. There is no evidence of erroneous, arbitrary or 
capricious action on the part of staff and there is certainly significant evidence to support Mr. 
Parker’s decision. 
 
Ms. Stanek closed that her position and arguments, while true, are not those of an expert. Mr. 
Parker, the City’s Planning Director, is truly the expert in this field and of these specific issues. 
He will be available to the Board to answer any questions tonight. At the conclusion of the 
hearing, the Board should find there is more than enough competent evidence in the record to 
support Mr. Parker’s decision and his interpretation in this matter.  
 
JAMES SILVESTRO, Land Use Attorney, with the Ireland Stapleton Law Firm. Mr. Silvestro 
presented on behalf of the two appellants, Wild Flower Patio Homes HOA and UNIFIED Under 
the Wilson Property ODP. Mr. Silvestro highlighted five unique elements of the Wilson Property 
ODP. The first is that the ODP was adopted in 1982 and it was recorded against title to all 
properties subject to the Wilson Property ODP. This means that whoever buys this property is 
on notice that any uses are subject to land use standards set forth in the Wilson Property ODP. 
The second is that the ODP is retained and reaffirmed as part of Lakewood’s 2012 
Comprehensive Rezoning. When City Council adopted the new Zoning Ordinance, they chose 
to retain the Wilson Property ODP. The Council decided that this ODP has continuing efficacy 
and context sensitive issues where the ODP standards should remain at this location. The third 
is that the ODP itself has never been modified in a way that will weaken its land use standards. 
The fourth is that the ODP’s land use standards are more restrictive than those of the M-N-S 
base zone district. Finally, this ODP was an agreement signed by the City and all subject 
landowners. The landowners included a provision stating the ODP will run with the land and be 
privately enforceable by anyone who owns property within the ODP.    
 
Mr. Silvestro stated that tonight’s decision contains two parts. The first part concerns Mr. 
Parker’s May 21, 2019 letter. He stated the base zone use must be followed, and other 
standards on top of the base zone are not permitted. The issue with this, is that it conflates 
uses with standards and does so in a manner that is not supported. Uses direct what can be 
done with a property and standards direct how it can be done. The appellant is not disputing 
the fact that this property following the 2012 Rezoning can be used for multi-family. The 
objection is that the changes made in the 2012 Zoning Code cannot reverse the ODP’s 
standards for items like density. The ODP’s standards have been in place since 1982 and is 
privately enforceable. The second is when Mr. Parker followed-up with his second letter on 
May 31, 2019. In this letter, Mr. Parker stated that the 2012 Zoning Code also allows the 
Director to use discretion regarding what standards to apply. With either of these decisions, 
Mr. Parker has found that the ODP’s land use standards, which have never changed, can now 
be ignored for this new development.  
 
Mr. Silvestro stated tonight there are two issues on appeal. The first issue is whether 
Crescent’s proposal violates the standards under the ODP. There clearly are three standards 
that are violated by their proposal. These include the maximum residential density, maximum 
height, and the architectural review required by the ODP. Ultimately, the second issue the 
Board will decide, is can the ODP’s land use standards be ignored. 
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Mr. Silvestro stated the standard for maximum residential dwelling units in the Wilson Property 
ODP is 380 units. Currently there are 229 dwelling units on the property. Following the ODP’s 
guidelines, this allows only for 151 additional dwelling units that can be added to this property. 
Crescent is proposing 234 additional dwelling units. This is 83 more units than what is currently 
allowed under the ODP.   
 
Mr. Silvestro stated the height requirements under the Wilson Property ODP clearly state that 
the maximum height of buildings will not exceed 42 feet. There is no provision in the Wilson 
Property ODP for a waiver, variance, environmental incentive, or LEED standards. The City is 
trying to combine two different standards. One standard being the ODP which states the 
maximum height as 42 feet. The other standard is the base zone, which has no applicability, to 
allow the maximum height to increase another 12 feet.  
 
Mr. Silvestro addressed the City’s position on waiving the architectural review committee. The 
City does not site any authority for waiving the architectural review committee. There is no 
language in the ODP stating that if the architectural review committee has not been formed 
then it is obsolete. The ODP has been in place since 1982, but there has not been a lot of 
development on the property since then. It is unfair to say that since there has not been a 
standing committee since 1982 that they now have no control over what is built in their 
community.     
 
Mr. Silvestro stated that given these obvious violations of the Wilson Property ODP, the 
question remains can the Wilson Property ODP’s Land Use Standards be lawfully ignored. 
There are three interpretive tools that the Board can use to resolve the obvious tension 
between the ODP and the base zone. The first is that the Zoning Ordinance does not state any 
deference to Mr. Parker. Ultimately, the Board decides what land use law is in Lakewood. 
There is case law that states when a city makes a decision then after the fact the judge should 
give the city’s decision deference. In this case, this is the body that makes the decision. The 
Board’s decision will be granted deference if there is a subsequent appeal in the district court 
by other parties. Ultimately, it is up to the Board to decide what happens to ODPs that were 
retained after 2012. The next standard that will guide the Board’s decision is Section 17.1.6.2 
A from Lakewood’s Zoning Code. This section states that the provision which is more 
restrictive or which imposes a higher standard or requirement shall govern. In this case the 
Wilson Property ODP is the more restrictive standard. Finally, this ODP is unique because it 
includes a private agreement that runs with the land between the private property owners. The 
code also directs the Board what to do in this case. Section 17.1.6.2.C states that it is not the 
intent of this Zoning Ordinance to interfere with, abrogate or annul any easement, covenant, 
deed restriction, or other agreement between private parties. The Board cannot interpret land 
use law in a way that will interfere with this private agreement that has never been modified by 
the landowners.             
 
Mr. Silvestro stated that there are two independent reasons for the Board to find that the ODP 
cannot be ignored. The first reason is when provisions were added in 2012, the Planning 
Department discarded other ODPs but expressly retained the Wilson Property ODP as part of 
the 2012 Rezoning. Recognizing the unique standards that apply to this property, the City 
Council decided to keep those in place. The second independent reason is because of the 
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private property right. The people who bought into this community and saw the ODP recorded 
as part of their title; rely on the fact that standards will not change and the ODP will be 
enforced. When looking at the 2012 zoning rewrite, it is important to look at the purpose of 
creating the Planned Development zone. It was because the City wanted to retain certain 
ODPs, like the Wilson Property ODP, and to discard the ones that were outdated. For ODPs 
that were still in effect and governed the local context for the neighborhood, the City Council 
decided to retain these and add a base zone that allowed for additional uses. 
 
Mr. Silvestro noted comments Mr. Parker made in front of City Council in 2012. Mr. Parker 
explained that for the ODPs the City is keeping “those planned developments will stay in place 
and we will not change one single word of the planned developments.” In June 2018, Senior 
Planner Kara Mueller stated to the applicant Crescent Communities during the pre-planning 
process that, “the M-N-S zone district does not supersede the ODP, rather it is the underlying 
zone district and governs where the ODP is silent.” The ODP is not silent and has clear 
standards for the three issues brought forth to the Board tonight.  
 
Mr. Silvestro discussed the issue of private enforceability. The Wilson Property ODP has been 
in place since 1982 and was approved by the City and all private property owners. The ODP 
was recorded against title. This means that anyone who buys in has record notice of the 
existence of the ODP and its standards. Most importantly, the ODP will run with the land and 
that any property owner within the ODP can enforce the restrictions set forth in the ODP. 
Recently, the City has confirmed that the only way to manage the ODPs and private covenants 
is to have the consent of neighboring landowners. A City Council hearing on July 22nd of 2019, 
City Attorney Tim Cox stated during a rezoning of an ODP that the City can only do so when 
the effected landowners have given their consent because the ODP exists. In this case, 
Crescent Communities has never sought the neighbor’s consent and the neighbors have not 
had the opportunity to give that consent.  
 
Mr. Silvestro noted that during the 2012 rewrite Mr. Cox stated that private covenants can exist 
that are more restrictive than the base zones. This is exactly what we have in this case. This is 
an ODP that was agreed to between private properties, that runs with the land, and that can be 
more restrictive than the standard base zone.  
 
Mr. Silvestro discussed the issues with Mr. Parker’s interpretation. The task for the Board is 
reconciling that there is a conflict between the land use standards in the ODP and the land use 
standards in the base zone. If the ODP is an overlay district, then the ODP standards need to 
be overlaid on top of the base zone uses. This provision relates to redevelopment but does not 
define what redevelopment is. The only way the provision makes sense, when it was adopted 
in 2012 and the ODP was retained by City Council, is if redevelopment means something more 
than in this case. In this case, Crescent Communities has proposed to develop less than 10% 
of the Wilson Property ODP. A fair reading of Section 17.3.6.5.A, that does not nullify a ODP 
that was retained in 2012, is to apply it when property owners within and ODP agree on what a 
redevelopment should be. Mr. Parker’s interpretation in this case is inconsistent with his own 
testimony given at the City Council Meeting in 2012. The last issue with Section 17.3.6.5.A is 
that the only choice it allows is between the ODP standards and the base zone standards, 
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when base zone standards exist. For two of the three issues, maximum residential density and 
the architectural review committee, the M-N-S base zone does not provide standards.    
 
Mr. Silvestro concluded that there are ultimately two key points. The first is that the ODP was 
retained in 2012 by the City Council, at the exact same time they added new provisions and 
the base zone. If you cannot reconcile the conflicting provisions of the ODP during the 2012 
rewrite, then the code is clear that it directs future decisions to be made using the more 
restrictive standards control. The second is the privately enforceable function of the ODP. The 
private landowners, who will be impacted by this and have the authorization to enforce the 
ODP, have never agreed to amend the ODP. Section 17.1.6.2.C, directly states that the 
Zoning Ordinance cannot interfere with private property rights.          
 
MIKE SMITH with Brownstein Hyatt Farber Schreck presented as Land Use Council on behalf 
of Crescent Communities. He stated that his purpose tonight is to defend the Planning 
Department against claims that they misinterpreted the Zoning Ordinance. After careful 
consideration, Mr. Parker decided to apply the standards of the base zone instead of 
standards from the Wilson Property ODP. As the Zoning Ordinance is written, it grants Mr. 
Parker the discretion to decide between either the base zone or the Wilson Property ODP. In 
this case Mr. Parker chose the standards of the base zone. Mr. Parker has the right to make 
that choice even though other parties, such as the HOAs, may prefer a different choice. Before 
addressing claims made by the appellant, he asked the Board to decline hearing this case. 
The reason is that a different process governs. Decisions made by Planning Director Travis 
Parker during a major site plan review are subject to appeal before the Planning Commission 
and not the Board of Adjustment. The HOA appealed under a general provision that authorizes 
the Board to consider Director interpretations and decisions. The Planning Department May 
21st and May 31st letters were not independent decisions made and interpretations made 
separate from an application. The interpretations arose exclusively in the context of a major 
site plan review and application. Under Colorado Law it is established that specific provisions 
govern over general provisions. This is why the Board should not consider this appeal and 
send it back to application review. The Director’s interpretation is only formalized when they 
apply it in a decision. There has not been a final decision on this application therefore the 
Director’s interpretation has not been finalized. It is bad policy to appeal the Planning Director’s 
and Department’s decisions before they are finalized. This exposes the Planning Department’s 
internal deliberative process to scrutiny and challenges. It manufactures a way for challengers 
to seek judicial review of pre-decisional interpretations under C.R.C.P 106(a)(4) before any 
decision is actually made. This ultimately wastes appellant, applicant, and City resources. In 
this case, the HOA is expending resources before the Planning Department even has the 
opportunity to address and make a decision on the application. Therefore, the Board should 
decline to consider the appeal at this time.               
 
Mr. Smith stated that if the Board decides they have jurisdiction, then they must uphold Mr. 
Parker’s decisions. The Planning Commission and City Council both approved legislative 
rezoning in 2012. As part of that process, City Council selected M-N-S as the base zone 
district for the property. M-N-S was selected based on compatibility and how closely the uses 
relate to the Wilson Property ODP. City Council also added to the Zoning Ordinance in Section 
17.3.6.4 that all planned development districts shall allow the uses identified for at least one 
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zone district described in this Zoning Ordinance. After rezoning, the property became subject 
to all entitlements and standards of the M-N-S zone district. This includes the standards of 
density, height, and architectural review. City Council also added Section 17.3.6.5.A which 
states redevelopment within a planned development district may apply either the standards or 
the base zone district of the standards of the ODP. This provision allows Mr. Parker to apply 
the standards of the base zone district. The City Council took three important actions during 
the 2012 Rezoning. City Council legislatively rezoned the entire city and added the M-N-S 
base zone district to the property. They created a new provision requiring the Wilson ODP to 
allow all uses within the base zone district, including multifamily residential. The last critical 
provision is Section 17.3.6.5.A. which grants the Planning Director the authority to apply 
standards of the base zone district instead of the ODP standards.  
 
Mr. Smith noted that Section 17.3.6.5.A of the Zoning Ordinance eliminates the appellant’s 
claims and supports Mr. Parker’s decision regarding density, height, and the architectural 
review committee. The base zone district authorizes Crescent Communities proposal for 234 
units. M-N-S has a performance based maximum density limit as well as a minimum density 
standard of at least 8 units per acre. The Planning Department followed these standards and 
found the density in the proposal is acceptable. The appellant contends that the density 
violates the ODP because it exceeds a maximum density table in the Wilson Property ODP. 
Yet, this table does not create a density limit and is not titled maximum density standard. This 
table appears under the header Existing-Zoning-Use and sub header Land Areas. The 
preceding paragraph states “Present uses of the property are and shall be and remain 
permitted uses.”  It does not state that shall remain permitted uses subject to the following 
density limits. This table also does not specify a density limit for Parcel H. If Parcel H had a 
density limit, the preceding paragraph would state the limit, the table would be titled density 
limits, and Parcel H itself would have a designated limit. Instead, the ODP contemplates higher 
density for Parcel H and Parcel G. The ODP states “major conceptual design elements 
include… a general increase in density from northeast to southwest across the site.” The table 
from the Wilson Property ODP does not create a density limit and the ODP contemplates 
higher density in Parcel G and Parcel H. Even though the ODP can be interpreted as creating 
maximum density limits or a density standard, it does not matter because Mr. Parker is freely 
authorized to apply the standards of the base zone district per Section 17.3.6.5.  
 
Mr. Smith stated that the base zone district also authorizes the project’s height of 54 feet. The 
appellant accepts that the base zone district authorizes structures up to 45 feet. The appellant 
contests the height incentive indicated in Section 17.5.3.7 of the Zoning Code, and they do not 
believe this height incentive is available because the ODP contemplates a 42-foot height limit. 
The appellant disregards the height standards directed by the base zone district which 
includes the incentive for increased height if Crescent Communities commits to LEED Gold 
certification. Obtaining LEED Gold certification advances the goals of the Comprehensive Plan 
and the Sustainability Plan. The language of the base zone district authorizes the project’s 
proposed height. Mr. Parker is correct that the ordinance authorizes the project’s height.  
 
Mr. Smith stated that Mr. Parker also correctly decided to follow the base zone district instead 
of the OPD for interpreting the architectural review committee. The appellant claims that Mr. 
Parker needs to assemble an architectural review committee of unspecified neighbors to 
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satisfy the ODP. Specifically, the ODP states that commercial business, Parcel H, will have 
compatible architecture throughout the total area and does not define what this means. 
However, Section 17.3.6.5, allows the Planning Department to apply the standards of the base 
zone district. The standards in Lakewood’s Zoning Ordinance already directs Planning Staff to 
conduct a thorough architectural review. Through the existing Zoning Ordinance, Planning 
Staff will satisfy the intent and purpose of the ODP’s architectural standards. Mr. Parker’s 
decision is reasonable as entitled to deference because his Planning Staff are well qualified 
and experienced to apply architectural standards. In contrast, the HOA has not demonstrated 
or provided in their materials another party who is qualified to review architecture. The 
language in the ODP also has conflicting language regarding the architectural review 
committee. The Wilson Property ODP states that plans will be approved by an architectural 
review committee comprised of the property owner’s association, but it also states that one or 
more HOAs can be established, which has happened. The ODP does not direct how to handle 
the existence of multiple HOAs. The HOA has not provided evidence that they have formed or 
will form an architectural review committee. Instead, Mr. Parker found seven examples where 
projects were reviewed without input from an architectural review committee or an HOA 
review. Mr. Parker also found four other examples in the City where there were similar 
provisions in similar ODPs that were waived. The Planning Department has treated this case in 
the same manner as the other projects.  
 
Mr. Smith concluded by stating the Board should first find that it lacks jurisdiction to consider 
this appeal. The appeal still is not ripe because the final decisions on the application have not 
been made. If the Board finds that it has jurisdiction, then it should uphold Mr. Parker’s 
decisions. The City added the base zone district M-N-S in 2012, and the Zoning Ordinance 
authorizes Mr. Parker to apply the M-N-S standards instead of the ODP’s standards. Mr. 
Parker correctly applied the standards for density, height, and architecture. The HOA may 
dislike those standards, but this does not make the standards wrong or unlawful.                                       
 
PUBLIC TESTIMONY OPENED: 7:57.  
 
DEBORA EMERT thanked the Board of Adjustment for their decision to allow public testimony 
on this case. She stated she represents residents who oppose Crescent Communities’ 
proposed development. She stated that she and fellow residents have previously discussed 
how the proposed development violates the Wilson Property ODP with the Planning 
Department, City Council, and Mayor Adam Paul. The Wilson Property ODP was approved by 
the Mayor, City Council, and Planning Commission in December 1982. The extent of the 
opposition who opposes this development is much broader than tonight’s meeting attendees. 
The opposition has gathered hundreds of signatures in opposition within Ward 3 and across 
Lakewood. The opposition is committed and has the resources to continue to fight the 
proposed development on this property. Redevelopment on this property needs to benefit all 
citizens in Lakewood. The proposed development will be detrimental to Lakewood in terms of 
not upholding a legal binding agreement between the citizens and the City. This development 
is much too dense compared to the surrounding low-density neighborhood. This dense 
property will create negative parking implications on the immediate surrounding households. 
The density of the proposed property is much denser than what is allowed under the Wilson 
Property ODP. The streets in this area are also smaller than normal due to restrictions in the 
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Wilson Property ODP. There will also be negative environmental impacts on the gulch. One 
last note, if you look at the map included in the Lakewood Comprehensive Plan, this particular 
property is not identified for high density development. Instead, the property is shown as a 
natural resource for the community. There is a flaw in the Zoning Ordinance regarding its 
LEED Gold certification standards. The flaw is that the developer only has to demonstrate that 
they will try to achieve LEED Gold, but in reality, they do not have to achieve these standards. 
She addressed the concern that the meeting is not lawful because the major site plan has not 
been approved. She stated that even though the major site plan has not been approved yet, 
the City still allowed the applicant to submit a building permit application on June 28th.     
 
BEN COBOS stated that he has lived in Lakewood most of his life and is against Crescent 
Communities’ proposed development going forward as is.   
 
GORDON WEBSTER stated he has lived in Colorado for 57 years. He lives nearby and 
remembers when the property used to be Wilson’s Steakhouse. He stated he loves this area 
and he did not provide public input when the Green Gables country club was sold in Denver. 
He stated this area already has many condominiums, apartments, townhouses, and other 
residences. This area does not have room to build something like Crescent Communities’ 
proposed development. It is currently difficult to park at the King Soopers on Jewell and 
Wadsworth. He is 57 and has a difficult time walking. There are currently not enough 
handicapped spots available. He stated the property is better suited as a park. He stated that 
this property will exceed the cap dictated by the new Residential Growth Limitation Ordinance. 
He stated that the development at Green Gables led to traffic issues. Crescent Communities’ 
proposed development would exacerbate traffic issues even further. He stated he does not 
support Crescent Communities’ proposed development on this property.    
 
PUBLIC TESTIMONY CLOSED: 8:07 
 
BOARD MEMBER COHN asked Mr. Parker if he frequently changes his mind on case 
decisions or if it is common for other Planning Directors to change their minds on cases. This 
is referencing the argument made that the Board should not be hearing the appeal at this time 
because the Planning Department has not made a final decision regarding Crescent 
Communities’ application.  
 
TRAVIS PARKER answered that the more relevant point is that the plan could still be denied 
or changed for other reasons. He has interpreted the code as it was written and intended. He 
does not foresee his stance changing on the issues brought forward tonight, but there is the 
chance that the application can still change or be denied. 
 
BOARD MEMBER SINKS asked Crescent Communities where else and in what cities in 
Colorado have they built and developed properties.  
 
CAROLYNNE WHITE introduced Ben Krasnow a representative for Crescent Communities. 
He is the Managing Director for the Southwest Region.   
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BEN KRASNOW responded that last year Crescent Communities was the 20th largest 
multifamily developer in the country. They are headquartered in Charlotte, North Carolina with 
offices throughout the country, including Denver, Colorado. They have extensive experience 
building this product type and pride themselves in delivering top of market product.  
 
BOARD MEMBER SINKS asked if Crescent Communities incorporates public comment in the 
development process in other Cities they work with.     
 
BEN KRASNOW answered yes.  
 
BOARD MEMBER SINKS asked if there are specific examples when Crescent Communities 
received public input from neighbors and then made adjustment to their development 
proposals based on public input.  
 
BEN KRASNOW answered absolutely, he stated at the beginning of the development process 
for this proposal they organized neighborhood meetings and had a Memorandum of 
Understanding (MOU) with the neighbors. He stated that the purpose of this was to make 
certain compromises with the neighbors and to work with the neighborhood. He stated that 
after this the neighbors decided to appeal the height and density of the proposed development. 
He stated that they have made the effort to work with the neighborhood and address 
neighborhood concerns. Negotiations with the neighborhood fell apart after an agreement 
could not be reached regarding the height and density of the proposed property. Despite this, 
they are still willing to be a good neighbor with the community and work with the neighborhood.     
 
BOARD MEMBER SINKS asked if there are other cases where they listened to the neighbors 
and made modifications. She then asked if they would be willing to do modifications if the 
development process continues.    
 
BEN KRASNOW answered he cannot come up with specific examples at this moment. He 
stated it is common practice in his business to work with neighborhoods and to be a good 
neighbor. They do that with every project and with projects they have a propriety candidate 
session where people are flown in to work with neighbors to provide their experience and input 
on projects. It is a common practice for Crescent Communities to integrate communities. In 
addition, this project is an adaptive reuse of the existing White Fence Farm building. The 
existing structure will be renovated into a clubhouse.  
 
BOARD MEMBER MILLER asked if the Board was provided with a copy of the MOU.  
 
MRS WHITE answered no because the MOU was not finalized, agreed to by all parties, or 
executed. It was part of the initial dialogue between the developer and the City and it is not 
relevant to the legal issues brought forward in this case today.   
 
BOARD MEMBER SINKS asked if there is intent to provide low income housing within the 
development.  
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BEN KRASNOW answered that they are not doing so with tax credits or other similar 
measures, but he feels that they are providing market rate affordability by decreasing unit sizes 
and rent.  
 
BOARD MEMBER SINKS asked if past projects have been denied LEED Gold certification or if 
past projects have not followed through with LEED Gold certifications or project incentives.  
 
BEN KRASNOW answered never, and they have always followed through with certification on 
projects. Crescent Communities provides LEED standards on the majority of our buildings and 
has every intent to achieve and exceed the required LEED standards.   
 
BOARD MEMBER MILLER asked when LEED standards were created.   
 
BEN KRASNOW answered he is not sure when LEED standards were created.  
 
BOARD MEMBER COHN asked Mr. Silvestro what power or authority a Board of Adjustment 
has to rule that a restrictive covenant exists or was created. Also, should it rule on the 
covenants authority or power to enforce its provisions. He then referenced Item 22 Page 7 of 
the packet.  
 
MR. SILVESTRO answered that the 2012 Zoning Ordinance added Section 17.1.6.2.C which 
states no interpretation from this Board should infringe private agreements. The language in 
the Wilson Property ODP indicates that the private agreements “runs with the land” as well as 
its future private parties and their interests. This language creates a private covenant and this 
Board should not make any decisions that violate this private agreement.  
 
BOARD MEMBER STONE asked what is the significance of the signatures on the Wilson 
Property ODP, and what is the legal basis for voiding it.  
 
TRAVIS PARKER answered that no one has voided the Wilson Property ODP. HOAs are 
allowed to adopt covenants and agreements which the City or other parties cannot enforce. 
The Wilson Property ODP was adopted by the City as a zone district. It is not a covenant or a 
contract, but it is a zone district. It is a zone district that was put in place by City Council and it 
can be amended by City Council. The City Council decided to amend the zone district in 2012. 
The new code removed most ODPs but it kept some under different rules. The rules put the 
ODPs in conjunction with an underlying zone and established rules for how they interacted 
with their underlying zone. It is not a matter of voiding the ODP, it is a matter of interpreting 
how the ODP operates in the current Zoning Code.   
 
BOARD MEMBER STONE asked how this would not void the ODP.  
 
TRAVIS PARKER answered there are two situations. So far, the Planning Department has 
reviewed this application under the rules of the ODP as amended by the Zoning Ordinance. 
They have reviewed how those two interact regarding the three issues: the density, the height, 
and the architectural control committee. The ODP is in place and the Zoning Ordinance has 
amend it in some ways as written. If the developer chooses or if the development is not 
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achievable with the ODP in combination with the base zone, then the developer can proceed 
without the rules of the ODP. That was intentional in 2012. In 2012, City Council and the 
Planning Department acknowledged that there were specific and unique ODPs that would 
remain, but they apply only to their specific and unique developments. The intention was never 
that those properties could never be redeveloped. The intention was when those unique and 
special developments went away that the ODP goes away. The redevelopment could abide by 
the ODP’s rules, but in most cases those rules were very unique to a specific development. 
When that development goes away, and the property is redeveloped, City Council put in 
language to revert to the base zone. They did not use the word void, but the ODP in those 
cases of redevelopment no longer applies.     
 
BOARD MEMBER STONE asked if City Council decided in 2012 to keep this ODP in place 
and if there were other instances when City staff overruled a City Council decision.   
 
TRAVIS PARKER answered that staff is following the City Council rules put in place in 2012. 
City Council created the rules for how to interpret remaining ODPs and City Council created 
rules for how ODPs will go away with redevelopment. City staff is enforcing the rules in place 
by City Council.  
 
BOARD MEMBER STONE stated that City Council decided to keep this ODP in place.  
 
TRAVIS PARKER answered with the provision that when the property is redeveloped, that it 
can be redeveloped under the base zone.  
 
BOARD MEMBER SINKS asked if adding one story is the only LEED Gold certification 
incentive or if there are other incentives.  
 
TRAVIS PARKER answered that to his knowledge this is the only incentive. The Zoning Code 
incentives allow either to add a story for LEED Gold certification or for affordable housing. This 
incentive is allowed in any zone district. 
 
BOARD MEMBER SINKS asked if the decision is to go with the base zone, then will this 
violate the property owners’ rights.  
 
TRAVIS PARKER clarified whether she is asking if neighbor’s rights are violated by following 
the language in the ordinance allowing the base zone. 
 
BOARD MEMBER SINKS stated yes, because the nearby property owners bought properties 
under the knowledge and guidelines of the Wilson Property ODP.  
 
TRAVIS PARKER answered that is true of every zone district in the City. Every person who 
owns property has zoning designated to their property and bought their property under those 
zoning conditions. City Council controls the zoning and they can periodically change the 
zoning. Zone districts are not eternal and just control the current conditions. City Council has 
the right to change zoning with public notice and public hearings. In 2012, the Lakewood City 
Council did this.  
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BOARD MEMBER SINKS asked if it is too early for a traffic study or if Lakewood Staff have 
conducted a traffic study.  
 
TRAVIS PARKER answered that staff from the traffic department are not present at this 
meeting, and he is not prepared to answer that question. He noted that it is still early in the 
approval process for the project and staff have not had the time to review every aspect of the 
application.  
 
BOARD MEMBER SINKS asked when a traffic study would occur during the formal application 
process.  
 
TRAVIS PARKER answered that traffic studies are done as needed based on demands of the 
project and roads. He is not a traffic engineer and cannot answer when traffic studies are 
conducted.  
 
BOARD MEMBER BARTLETT asked if the Planning Department rendered any decision for 
this application.  
 
TRAVIS PARKER answered no, the Planning Department has shared their interpretation of the 
issues brought forward tonight, but the plan has not been approved.  
  
BOARD MEMBER STONE stated that in the Zoning Code under Purpose and Intent in Section 
17.1.2.B states that the purpose and the goal is to follow the City’s Comprehensive Plan. A 
major theme and goal of the Comprehensive Plan is for new development to fit in with the 
character of existing neighborhoods. She asked what process is in place for City staff to make 
sure that policy and guidance from the Comprehensive Plan is met.   
 
TRAVIS PARKER answered the purpose and intent section is used by City Council when they 
establish zoning. This is used when they create the standards for a zone district and match a 
zone district. In this case, City Council did that by applying the M-N-S zone district. The intent 
for that statement is for City Council to put the right zones in the right place.  
 
BOARD MEMBER STONE stated the Zoning Code states that the purpose is to follow the 
Comprehensive Plan and the Comprehensive Plan specifically states that development should 
fit in with the surrounding neighborhood. What criteria and processes are in place to make sure 
that policy in the Comprehensive Plan is followed.   
 
TRAVIS PARKER answered the criteria and policies are the regulations in the Zoning Code. 
Planning Staff uses the regulations in the Zoning Code to determine whether applications 
meeting the Comprehensive Plan and code established by City Council.  
 
BOARD MEMBER STONE asked if the Planning Department has a definition for neighborhood 
character.  
 
TRAVIS PARKER answered that is a City Council decision.  
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BOARD MEMBER COHN asked Mrs. White if she had anything to add regarding the issue of 
restrictive covenants and whether she believes there is a restrictive covenant in the Wilson 
Property ODP.  
 
MRS. WHITE answered that they do not believe the Wilson Property ODP constitutes a 
restrictive covenant or any other agreement between private parties. The ODP is legislatively 
adopted zoning document approved by Lakewood’s City Council. They had the authority to 
originally zone this property in 1982, but they also have the legislative authority to adopt 
different zoning at any time, like they did in 2012. The fact that there are two applicable zone 
districts for the property is not a conflict. Lakewood’s Zoning Code states when this happens in 
the case of redevelopment the new property owner can choose what standards to apply. There 
are two reason why this is not a restrictive covenant. The first is that it is not an agreement 
between private parties. The City of Lakewood is not a private party and is a public 
government that approved the zoning document. The second is that the ODP is not in the 
chain of title for Parcel H. It is not a covenant that binds Parcel H. This is not a matter for the 
Board of Adjustment to resolve.    
 
BOARD MEMBER COHN asked if she believes the opposing council is in the wrong forum.  
 
MRS. WHITE answered yes, for this issue.  
 
BOARD MEMBER MILLER asked if the LEED standards existed in 1982.  
 
MRS. WHITE answered no.  
 
BOARD MEMBER SINKS asked Mr. Parker what his decision-making process was for 
deciding to use the base zone district.  
 
MR. PARKER answered the review has currently utilized the ODP as modified by the base 
zone. This has brought forward the three issues of height, density, and the architectural review 
committee. Those issues are present because the application was being reviewed under the 
ODP. Those issues are interpretations of how the ODP interacts with the base zone. For 
residential density, the ODP originally envisioned a maximum number of dwelling units per 
parcel. Prior to 2012, residential development would not have been allowed on this particular 
parcel. In the original ODP the H and I Parcels were intended to be commercial. In 2012, the 
way ODPs work was changed. Uses were reverted to the base zone and every ODP in the 
City was assigned a base zone. The base zone is specifically granted precedent for uses. Prior 
to 2012, Parcel H was strictly commercial, but the City Council decided in 2012 that they did 
not want commercial only parcels. That is why they created mixed-use zone districts which 
now allowed residential in zones that were previously commercial only. Prior to 2012, Parcel H 
would not have allowed any residential, but residential use is now allowed because of the 
changes made in 2012. An ODP is not a separate contract or covenant, it is a zone district. 
The standards for increased height in the Zoning Code are not specific to a particular zone 
district. The guidance for height incentives and LEED standards applies to any zone in the 
City. The Planning Department is enforcing the ODP height by allowing 42 feet plus the 
incentive of adding another story. This would be the same for an R-1-6 zone which allows 35 
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feet, but with the LEED incentive could have a building that is 47 feet. For the architectural 
review committee, these committees are a reason why many ODPs were kept because the 
base zone district does not have standards for architectural review committees. There are 
examples of existing architectural review committees, such as Belmar, where they exist, and 
new development proposals are sent to them for their review. There are also a lot of ODPs that 
have this requirement but do not have an existing architectural review committee. For those 
who have not created a committee, there is no one we can send development proposals to 
and we do not ask for these committees to be created and apply standards retroactively.   
 
BOARD MEMBER SINKS asked if there are still businesses on Parcel H, and what is the 
criteria for multi-use.  
 
TRAVIS PARKER answered M-N-S allows commercial, residential, or a mix, but there are no 
requirements for multiples uses in M-N-S.  
 
BOARD MEMBER SINKS asked if there is a requirement for a commercial use on the bottom 
floor.  
 
TRAVIS PARKER answered there are zones that do have that requirement, but that is 
reserved for arterial roads like Wadsworth and Kipling. This is not a requirement for areas near 
minor roads because the City does not want to add traffic.  
 
BOARD MEMBER MILLER asked what is the density limit for a M-N-S zone district.   
 
TRAVIS PARKER answered it is based on the height and the setbacks of the envelope. It was 
decided not to have density based on units per acre. Density in Lakewood is controlled by a 
building envelope. Each property has setbacks, open space requirements, parking, and height 
requirements which limits the size of the building.  
 
BOARD MEMBER MILLER asked if the City’s desire to comply with LEED standards is driving 
the height requirements for this project. He also noted LEED standards were first introduced in 
the 1990’s.  
 
TRAVIS PARKER answered that when the code was written in 2012 City Council had two 
items they wanted to incentivize. One is affordable housing and the other is sustainable 
buildings. The incentive they chose to offer for those two things was an additional floor, up to 
12 feet, on any building in the City. This incentive applies to any zone in the City including 
planned developments.  
 
BOARD MEMBER MILLER asked if this includes houses.  
 
TRAVIS PARKER answered he does not believe this incentive excludes houses but has not 
had that question before. It would be expensive for a house to get LEED certified so the cost 
will most likely exclude houses.  
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BOARD MEMBER HEALD asked Mrs. White to further explain why she does not believe a 
conflict is created by the existence of two different sets of standards.  
 
MRS. WHITE answered that she believes the intention of the City in overlaying standard zone 
districts on top of existing planned developments was that the current standards would remain 
in place until redevelopment. When redevelopment on this property occurred, since the Zoning 
Code allows the owner to choose either the base zone or the ODP standards, this does not 
create a conflict in her opinion. The current maximum height of the ODP zone district is 42 feet 
and the code allows for an additional 12 feet to be added to any zone district. So the height in 
the proposed plan is in compliance with the Zoning Code. There is no conflict and both the 
ODP and the M-N-S zone can apply.  
 
BOARD MEMBER BARTLETT asked how the City ensures that the developer will achieve 
LEED standards on their project. 
 
TRAVIS PARKER answered that the City has LEED reviewers on retainer that review every 
LEED project in the City. There are milestones for certification throughout the development 
process even though they do not obtain certification until the project is finished.  
 
BOARD MEMBER MILLER asked Mr. Silvestro how he believes the Wilson Property ODP 
should interpret the zoning for Parcel H. Considering that regulations for the parcel use to not 
allow residential development and only commercial development.  
 
MR. SILVESTRO answered that Mr. Parker’s argument is that the Planning Department can 
use the base zone instead of using the Wilson Property ODP. He does not dispute that the 
base zone changes the ODP. The City Council decided to add M-N-S to the base zone and the 
use that is allowed in the M-N-S zone district. The uses in M-N-S include things beyond what 
was originally allowed in the Wilson Property ODP, like multifamily. The issue is not with the 
use, but it is the fact that they are completely voiding standards in the ODP. The uses tell you 
what you can do and the standards tell you how you can do it. The City Attorney explained that 
following the creation of these hybrid zone districts in 2012 that there is now an overlay district. 
So there were new uses added in, but the restrictions of the previous ODP were still 
recognized. We agree that multifamily did change in 2012, but for density the ODP is clear. 
The entire neighborhood has been build using the vision of the Wilson Property ODP which 
never envisioned more than 380 dwelling units across the entire property.  
 
BOARD MEMBER MILLER stated that Parcel H never envisioned other uses besides 
commercial.  
 
MR. SILVESTRO answered that City Council did permit other uses, like multifamily, on this 
property by adding the M-N-S base zone. The appellant is willing to permit the addition of 
multifamily if the developer adheres to the Wilson Property ODP. The ODP provides a cap of 
dwelling units on this property and City Council expressly retained characteristics of this ODP 
in 2012. 
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BOARD MEMBER MILLER asked about standards such as LEED that the ODP did not 
anticipate in its creation.  
 
MR. SILVESTRO answered the base zone provides a height of 45 feet and this is an overlay 
district that further restricts these standards. It is a tighter standard that City Council retained in 
2012 of 42 feet. Mr. Parker argues that the incentive of adding an additional 12 feet applies 
throughout the entire City. There is nothing in the overlay district that agrees with that. LEED 
did not exist in 1982. The ODP could have been amended to permit this but that never 
happened. LEED existed in 2012 and during that rezoning the City should have made those 
additions with the property owners. That never happened so this incentive does not exist under 
the ODP. If the ODP is not void, then the maximum height is 42 feet.  
 
BOARD MEMBER MILLER asked Mr. Silvestro if he believes this property is an exception to 
the LEED incentive.  
 
MR. SILVESTRO answered yes because planned developments are exceptions. They are 
overlay districts that the City retained in 2012. There are added uses in these areas, but the 
standards that were in place and established by the original planned developments remain.  
 
BOARD MEMBER COHN asked if Mr. Silvestro is arguing that an ODP creates a super 
ordinance. Ordinances can usually be repealed or revised but do ODPs require a different 
measure.  
 
MR. SILVESTRO answered in 2012 the City Council retained this ODP. This was a legislative 
act by the City Council which established this as the ordinance. The other piece is that the 
ODP is a private agreement between the landowners. If the City intends to remove the overlay 
district, which they did not do in 2012, they need to engage with the landowners. Mr. Cox’s 
statement from the July City Council meeting stated that when the City changes ODP 
standards, and impact neighbors, they need to get consent from the neighbors. Which has not 
happened in this case.  
 
BOARD MEMBER HEALD asked Mr. Silvestro if he believes the base zone now defines the 
uses, but if he believes the ODP controls the application and regulation of those uses.  
 
MR. SILVESTRO answered yes.  
 
BOARD MEMBER HEALD asked if the proposal for multifamily is valid but is limited to total 
number of dwelling units under the ODP.  
 
MR. SILVESTRO answered the ODP standard governs the uses that were permitted in 2012.  
 
BOARD MEMBER HEALD asked if maximum dwelling units would be determined by the ODP.  
 
MR. SILVESTRO answered yes and ultimately it is important to look at what the Zoning Code 
dictates to do in this situation. In this situation, the code states the more restrictive provision 
prevails.  
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BOARD MEMBER MILLER asked Mr. Silvestro that since residential was not previously 
allowed on Parcel H if he believes the ODP has been modified.  
 
MR. SILVESTRO answered that the parties in this case are trying to understand City Council’s 
intent in 2012. By preserving the ODP in 2012, City Council stated the importance of keeping 
unique neighborhood characteristics and context sensitive issues. He and his clients are trying 
to make sure that the ODP land use standards remain in effect. Looking at the total number of 
dwelling units for the property this property cannot handle more than 380 dwelling units.  
 
BOARD MEMBER MILLER asked if the Wilson Property ODP addresses redevelopment.  
 
MR. SILVESTRO answered it does not provide helpful specifics for redevelopment.  
 
BOARD MEMBER MILLER asked if the Lakewood ordinance addresses standards to follow if 
an ODP does not define specifics for redevelopment.   
 
MR. SILVESTRO answered he believes Section 17.1.6.2.A applies in this case. This provision 
states that in the case of a conflict then the more restrictive provision applies.  
 
BOARD MEMBER SINKS asked Mr. Cox about Item 19 of the packet and who has the 
authority to change an ODP.  
 
TIM COX answered that the Planning Commission and City Council have the authority through 
the public process.  
 
BOARD MEMBER SINKS asked that since City Council is elected by the citizens, if this is 
citizens indirectly granting City Council permission to represent them and make changes to 
ordinances.  
 
TIM COX answered the function of the City Council is to represent the City’s Wards and the 
interests of the residents.  
 
BOARD MEMBER MILLER noted that Mr. Silvestro did not provide the entire language from 
Section 17.1.6.2.C which additionally states that if provisions of the Zoning Ordinance impose 
a greater restriction than imposed by an easement, covenant, deed, restriction, or other private 
agreement the provisions of the Zoning Ordinance control.  
 
MR. SILVESTRO stated that this second was not included because it does not apply. In this 
situation there is a private agreement that is more restrictive than the code in the Zoning 
Ordinance.  
 
BOARD MEMBER MILLER noted that the language specifically states easement, covenant, 
deed restriction, or other private agreement and the ODP is an agreement between private 
parties.   
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MR. SILVESTRO answered the Wilson Property ODP is more restrictive than government 
regulation.  
 
BOARD MEMBER MILLER asked how Section 17.1.6.2.C, which states that if provisions of 
the Zoning Ordinance impose a greater restriction than imposed by an easement, covenant, 
deed restriction, or other private agreement the provisions of the Zoning Ordinance control, 
would not apply.  
 
MR. SILVESTRO answered the private agreement is more restrictive than government 
regulation. The importance of the first sentence is not changed by the second sentence. The 
City can add M-N-S zoning to these properties, but it is still the more restrictive private 
covenant that controls.  
 
BOARD MEMBER MILLER asked Mrs. White for her interpretation of Section 17.1.6.2.C.  
 
MRS. WHITE answered that their position is that Section 17.1.6.2.C in its entirety would not 
apply because they are not discussing easement, covenant, deed restriction, or other private 
agreement made between private parties, but they are discussing a zoning document created 
by the City. The City can change or modify zoning documents through its legislative authority, 
which they did in 2012. In her view the Zoning Code is more restrictive than the Wilson 
Property ODP for the architectural review committee issue. The ODP only states that plans 
should be submitted to an architectural review committee, which never existed. The Zoning 
Code has 20 pages of very specific performance standards that staff can use to determine the 
architecture of proposed site plans.  
 
BOARD MEMBER MILLER asked Mr. Parker about the City’s perspective on Section 
17.1.6.2.C.  
 
TRAVIS PARKER answered that HOAs create covenants and sometimes are more restrictive 
than the City’s zoning document. That is fine and the City does not interfere with HOAs 
enforcing those covenants. That is not what the issue is in this case. In this case, there is a 
zone district and it is his job as well as the Board’s job to interpret the zone district. In this 
case, private covenants are not being discussed.   
 
BOARD MEMBER SINKS asked if Crescent Communities is the owner of the property.  
 
MRS. WHITE answered no they are currently under contract to purchase the property.  
 
BOARD MEMBER SINKS asked if their purchase of the property is contingent on the Board’s 
ruling.  
 
MRS. WHITE answered that it is not appropriate for her to discuss the terms of their contract.  
 
BOARD MEMBER MILLER asked Mr. Silvestro his position on Section 17.3.6.5.A from 
Lakewood’s Zoning Code.  
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MR. SILVESTRO answered that redevelopment is not defined anywhere in the Zoning 
Ordinance. Mr. Parker decided that this was a redevelopment, but that is not consistent with 
the City Council’s decision to keep this ODP in 2012. The provision is voidable because legally 
every action has a meaning and it should not be assumed that City Council kept this ODP 
without any meaning. The only way for Section 17.3.6.5.A to make sense is if redevelopment 
requires something greater than adding onto an existing building on the property. The City’s 
argument is flawed by requiring current landowners, who have not redeveloped be bound by 
the ODP, but a new property owner redeveloping is not subject to the same ODP.  
 
BOARD MEMBER MILLER asked if redeveloped is not defined in the Zoning Code, as well as, 
not addressed in the ODP.   
 
MR. SILVESTRO answered that is correct.  
 
BOARD MEMBER MILLER asked Mrs. White her position on Section 17.3.6.5.A.  
 
MRS. WHITE answered their position is this proposal to redevelop the former White Fence 
Farm restaurant into a multifamily use follows the redevelop definition of Lakewood’s Zoning 
Code, as well as, any other redevelopment definition. It was once developed and now will be 
developed again into something new and different. She pointed out some specific 
redevelopment definitions on her power point slide. It is clear that this is not a new 
development on vacant grounds that has never been developed. There is an existing building 
there that the applicant wants to adaptively re-use. It is clear to use that this is a 
redevelopment project. If these definitions cannot be used for redevelopment then there is no 
basis for deciding that redevelopment only means when the entire property is redeveloped, as 
Mr. Silvestro suggests. Section 17.3.6.5.A is critical and provides a choice. This choice was 
exercised properly by both the applicant and Mr. Parker. The question of conflict and what is 
more restrictive are not applicable in this case because Section 17.3.6.5.A answers those 
questions.  
 
MR. PARKER answered the intent of Section 17.3.6.5.A is not that the entire planned 
development has to be redeveloped. Any portion of a planned development that is 
redeveloped meets that standard. The intent during the 2012 rezoning is that developments 
were created under planned developments and those planned developments in many cases 
still exist. The planned development’s rules will remain for the life of the planned development. 
However, the 2012 City Council did not want to prejudice future developments with rules from 
planned developments. Planned development rules were created for a specific building and 
needed to stay in place for that building. When it is time for those buildings to be removed, and 
a new development takes place, the intent is that the rules from the planned development no 
longer apply. That is the purpose of Section 17.3.6.5.A. This applies to the situation brought 
forward in this case. An old building is being demolished and a new development is taking its 
place. The rules from the Wilson Property ODP written in 1982 for this parcel are no longer 
meant to apply.    
 
BOARD MEMBER MILLER asked Mr. Parker if the definition of redevelopment was an 
omission in Lakewood’s Zoning Code.  
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MR. PARKER answered that staff may have missed including this definition in Lakewood’s 
Zoning Code or it may have been regarded as a common enough term that it was not 
necessary to include.  
 
BOARD MEMBER MILLER asked Mr. Silvestro his interpretation of the standards from Section 
17.3.6.5. He then asked when the new M-N-S standards were created, if the creators of the 
ODP standards should have addressed some of these issues in Parcel H.  
 
MR. SILVESTRO answered City Council addressed these issues in 2012 when they kept the 
standards of the Wilson Property ODP as an overlay district. Part of the confusion is that the 
code was written to get rid of old planned developments and allow for the possibility of new 
planned developments in the future. This is not the case for this property, they were keeping a 
planned development’s standards while adding an underlay base zone. This allows the base 
zone standards to apply except to the extent they are modified by an existing planned 
development.   
 
BOARD MEMBER MILLER asked if the ODP addresses standards in a M-N-S zone district. 
For instance, the Wilson Property ODP does not address density for Parcel H.  
 
MR. SILVESTRO answered it addresses standards on allowable uses for the entire parcel. He 
then referenced Item 23 of the packet where Mr. Parker states that planned developments the 
City is retaining will not be changed.  
 
BOARD MEMBER MILLER then asked Mrs. White for her interpretation of Section 17.3.6.5.  
 
MRS. WHITE answered the difference is when City Council adopted the new Zoning Code in 
2012. They did not change the Wilson Property ODP, but they did adopt additional standards 
which could be applied to the ODP in a specific circumstance. City Council decided to 
legislatively adopt new standards and a new Zoning Code for the City. When they did so, the 
Wilson Property ODP was not changed. Nobody changed the ODP then and nobody is 
changing the ODP now. Now there are a different set of standards that also apply.  
 
REBUTTAL start at 9:54  
 
BOARD MEMBER MILLER asked Mr. Krasnow to swear in.  
 
Mr. Krasnow swore in.  
 
TRAVIS PARKER stated the Board of Adjustment has an incredibly hard job tonight to 
interpret and enforce the Zoning Ordinance. He knows how difficult it is because this is his 
everyday job. There is not a decision made by the Planning Staff that does not inconvenience 
or upset members of the public. Property owners can be upset when they are told what they 
cannot do, or neighbors are upset with what’s happening near them. That is the life of 
interpreters and enforcers of the Zoning Code. It is difficult because Planning Staff 
understands and sympathizes with the issues involved. He regularly meets with people in the 
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community on this project and other projects. He understands their concern with the new 
development and the changes in the neighborhood. He understands that this development will 
be taller and may not be as compatible as everyone would like with the surrounding 
neighborhood.  

Unfortunately, he does not have the discretion, power, or the ability to subjectively 
review these projects. The Planning Department is built on reviewing regulations objectively. It 
was critical when writing this code with City Council to make regulations as objective as 
possible. This takes away a lot of ability for Planning Staff, the Board of Adjustment, and 
others to say what the regulations state. This includes whether if the development would be 
better without fourth story or whether it would be better if it was moved further south. In some 
cases, it would be nice if collectively staff had the ability to make some of these changes. The 
flip side of this is would be the misuse or abuse of that power, as well as, the inconsistency of 
regulating that policy. Looking at each development project this way would create 
inconsistencies.  

Lakewood’s City Council in 2012 wrote a very objective code and they wrote one that 
does not provide discretionary power. City Council wrote their statement of intent which states 
that they want the code to follow the City’s Comprehensive Plan, as well as, what they 
intended the code to accomplish. City Council, Planning Staff, and the community wrote a 
code that accomplishes City Council’s goals and intent. They did not add authority to change 
those regulations within those districts where the code may have got it a little wrong. This is 
the position that Planning Staff and the Board of Adjustment is now in. There are some very 
clear statements in the code about what can and what cannot be done on this property. There 
is certainly some confusion and areas that can be looked at in different ways.  

The crux of the issue is the redevelopment and Section 17.3.6.5.A. Planning Staff 
started reviewing and will continue to review by applying as many rules from the Wilson 
Property ODP as possible. For instance, the 42 feet going up to 54 feet instead of 45 feet 
going up to 57 feet. Staff looked at this and tried to make this work under regulations of the 
Wilson Property ODP. However, if that does not work, the Planning Department does not have 
the authority to prevent the applicant from wanting their project reviewed under the M-N-S 
zone district. The language of the code is clear that the Planning Director, Planning Staff, or 
the Board of Adjustment do not get to apply what zone district they prefer. This is the 
redeveloper’s choice. The property owner is choosing to redevelop this property.  

Planning Staff crafted this statement with the goal of phasing out old ODPs once they 
were past their use and lifetime. That was the intent of this statement for these situations 
where redevelopment was occurring that the redevelopment would occur under the base zone. 
It is a possibility to keep ODPs and if the Planning Department can make them work, we 
should. That is what we tried to do, but the authority exists in the regulations not to. That is the 
crux of the issue. The other three issues under discussion are height, density, and the 
architectural review committee. Those issues become moot when the property owner decides 
to redevelop using the base zone. The language is clear enough that this is the intent.  

There are general rules that apply regardless of the zone district. The LEED incentive is 
an example of this type of rule and a planned development or particular zone district is not 
exempt. planned developments are subject to the general rules of the Zoning Ordinance. The 
standard verse use argument in the code, this particular parcel, allows zero residential units 
under the Wilson Property ODP. Therefore, prior to 2012, zero residential units would have 
been allowed. City Council chose to allow residential and limit density using a building 
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envelope rather than number of units. There are other planned developments in the City that 
have density caps and those are not used anymore. Other examples include Belmar and 
Solterra. This would change precedent for how the City has interpreted this since 2012. Finally, 
the architectural review committee, staff cannot go back and retroactively apply rules. The 
ODPs that contain architecture review committees have full approval authority over 
architecture in development proposals. It is not possible to go back and change the rules after 
something has been applied. So for future developments, if an architectural review committee 
is in place it will apply, but it is not possible to go back retroactively and change this. It is not 
possible to make an architectural review committee apply when it did not exist. The crux of the 
issue is the redevelopment portion of the Zoning Ordinance Section 17.3.6.5.A. The Planning 
Department is happy to redevelop under the ODP, but as soon as the developer wants to 
develop using the base zone, the Planning Department cannot stop this decision.      
 
MRS. WHITE first stated that LEED was adopted in 1998. She then answered whether 
concessions were offered and made on this project. She told the Board of Adjustment that the 
original proposal was 260 units that was reduced to 234 units which was submitted in the 
formal application. A number of other concessions were proposed in the MOU. One including 
lease restrictions which would not allow residents to park on the street and restrict their visitors 
from parking on the street. Restrictions on clean up of waste from pets, tenant head count, 
restrictions on units that could be leased below market rate, restrictions on landscaping 
maintenance, and a covenant that would run with the land for this property. This MOU was 
never finalized, but that is a rough list of the applicant’s concessions. In this appeal, the HOA’s 
position is that City Council can add uses to the ODP without asking their permission, but they 
cannot add density to the ODP without asking their permission. Those two ideas cannot both 
be true under the interpretation of City Council’s authority. The question before the Board of 
Adjustment members is not the same as serving as a Planning Commissioner. The question is 
not how to make the project compatible with the neighborhood, do we like the neighborhood’s 
proposal better than the developer’s proposal, or whether you like the architecture of the 
project. Those are not the questions before the Board tonight. The only question before you 
tonight is whether Mr. Parker’s interpretation in his letter is correct, lawful, and proper. The 
answer to this question is in Section 17.3.6.5 of Lakewood’s Zoning Code. Whenever 
appropriate and as requested by the applicant under Section 17.3.6.5 the current, more 
modern, progressive, and sophisticated standards adopted by City Council in 2012 apply. The 
other choice is to attempt to apply old obsolete and inapplicable standards from the Wilson 
Property ODP. A zoning document created in 1982.  

There are three issues in this case involving density, height, and architectural review 
committee. For density, the Wilson Property ODP is either silent or it provides no limitation on 
density on Parcel H. Mr. Silvestro stated that the density should be calculated for the whole 
property and then subtract what is remaining. He also states that density cannot be added 
without getting permission of nearby property owners with the ODP. Lakewood’s new Zoning 
Code does not calculate density by limiting the number of units. The new code measures 
density by applying performance standards and criteria that structures need to meet. These 
standards include maximum height, setbacks, open space, land dedications, and within that 
building envelope whatever fits creates the limit on density. It is not correct to say there is not a 
standard in the new code for density. The building envelope was the appropriate analysis to 
use to apply density in this case under the M-N-S zone district. 
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For height, it does not matter if the M-N-S standards of 45 feet or the ODP standard of 
42 feet. Either standard the LEED incentive to add one story of 12 feet applies. This applies to 
all zone districts in the City, including planned developments. The proposed height of 54 feet is 
under the maximum limit using both the ODP or the M-N-S zoning standards. Mr. Parker’s 
determination that the proposed height is within the allowed height is correct.  

Finally, the architectural review committee, it is important to emphasize the Wilson 
Property ODP only states that architectural review plans be submitted for review. It does not 
say who is on the architectural committee, how they get appointed, whether one HOA or the 
other three control it, how committee members get removed, their standards for review, or 
when their meetings are held. There is not information provided for the architectural review 
committee. By contrast, Lakewood’s Zoning Code has twenty pages of very detailed 
architectural standards that apply to all zone districts. It is appropriate for the City to say in the 
absence of an architectural committee, like they have with other ODPs, that they will use the 
detailed M-N-S standards under Lakewood’s 2012 Zoning Code.  

In conclusion, everything that the Board needs to know is in Section 17.3.6.5.A that 
states redevelopment within a planned development may apply either the standards of the 
zone district or the standards of the ODP. It does not say either zone district can apply as long 
as all parties are in agreement, there is no conflict, no neighbors object, or permission is 
obtained from all neighbors. Section 17.3.6.5.A allows for either standard to be applied and 
that fundamentally answers the issues brought forward at this meeting. In regards to the 
covenant issue, Mr. Silvestro has stated that the City cannot make changes to the Zoning 
Code or changes that affect how the ODP is interpreted without seeking consent from the 
property owners because the ODP constitutes a contract, covenant, or a binding agreement 
among property owners. The Wilson Property ODP is not a covenant, but it is a zoning 
document adopted by the City and pursuant to the City’s legislative authority. It can be 
rescinded, amended, changed, or superseded by the City Council through its legislative power. 
This is the law and how zoning works and there is nothing that evidences an agreement by 
City Council that would prevent them form exercising those powers. There is language that 
states property owners have the right to enforce it against subsequent property owners. It can 
be debated that this language creates a covenant. In our opinion it does not because this 
document is not between private parties or recorded against the property. Ultimately the 
question is were the standards properly applied, and the answer is yes, they were properly 
applied using Section 17.3.6.5.A. There is no reason why Mr. Parker’s decision should not be 
upheld besides the fact that the neighbors do not agree with his decision, which is not a valid 
legal reason. Our team asks the Board to uphold Mr. Parker’s decision.  
 
MR. SILVESTRO stated if Mr. Parker’s interpretation is correct, then every ODP in the City is 
meaningless. Redevelopment simply means that something is built on a property. Any of these 
single-family homeowners can sell their property to a multifamily developer and the density 
requirements from the ODP are meaningless, with the exception of the building envelope 
standards. Redevelopment in the futures is just a free for all. This is unfair to the neighbors 
who own single family homes. They are bound to the Wilson Property ODP and bought in with 
the Wilson Property ODP recorded against their property. Mrs. White stated earlier that this 
was not recorded against Parcel H which is untrue. Item 3 of the packet includes the recorders 
certificate from when the ODP was recorded in 1982. The Wilson Property ODP was signed by 
the only two property owners at that time. It has not been disputed that those who signed the 
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ODP in 1982 agreed to be bound by the ODP, agreed it would be privately enforceable, and 
agreed it would run with the land. His definition of redevelopment is trying to compensate for 
the situation Lakewood’s 2012 City Council created. If there are conflicting provisions between 
the M-N-S base zone and the ODP then the Zoning Code directs that the more restrictive 
provision prevails.  

Regarding procedure, Mr. Parker and Senior Planner, Kara Mueller directed his clients 
to move forward with this appeal in writing. The developer objected to this appeal which Mr. 
Parker replied with his alternate reasoning and did not address the procedural issue. He asked 
Mr. Cox about the Board of Adjustment rules in June and asked if this is the proper forum for 
this issue. He did not receive a response to the inquiry. Respectfully, he has not heard 
anything from Mr. Tuthill stating that this is not the proper forum or that the Board of 
Adjustment does not have the jurisdiction to address these issues. In the 2012 rezoning 
hearing, in item 23 of the packet, Mr. Parker specifically addresses that he does not want all 
the power to interpret the Zoning Code. He states that Planning Staff have concern about that 
interpretation being in one person’s hands and unfettered power to interpret the Zoning Code. 
Therefore, the ability to appeal the Planning Director’s decisions exist. Mr. Parker and his 
predecessor’s decisions can be appealed to the Board of Adjustment.  

With respect to Mr. Parker’s two arguments. His first argument is now that multifamily is 
a permitted use in Parcel H that this nullifies any conflicting standards under the ODP. Uses 
are not the same thing as standards. Ms. Stanek stated that the City Council retained ODPs 
that were not outdated and would be enforced as overlay districts to govern the allowable 
uses. These standards are still in place and nothing changes that. Board Member Stone is 
correct with her interpretation that the only way to interpret Mr. Parker’s parker decision is to 
determine that the ODP means nothing. This does not make sense because during the 
adoption process at a City Council meeting in 2012, he stated it is a misconception that 
planned developments are going away and we are not going to change a single word in a 
single planned development that is retained. Regarding the specific standards brought forward 
tonight, for density, the land use standards in the ODP is based on the total acres of the entire 
Wilson Property, 80 acres, there is a density standard on dwelling units per acre. The 4.75 
dwelling units per acre incorporates the entire 80 acres which includes the White Fence Farm 
parcel. This provision is on point with what Crescent Communities has proposed in their 
application because they are proposing more than the cap in the Wilson Property ODP. They 
are proposing 5-7 dwelling units per acre. The argument that the building envelope provides an 
alternative standard under the base zone is invalid and dwelling units can be reduced in size to 
fit as many as possible. The building envelope is a standard for the building form and not a 
standard for density. For height, if someone wanted to modify the Wilson Property ODP to 
incentivize affordable housing or LEED Gold standards this needed to be done in 2012 during 
the rezoning process. During the rezoning, City Council also reaffirmed the importance of 
keeping the Wilson Property ODP and its 42 foot height restriction. The height limit is unique to 
the context of this property. The Board of Adjustment members should not be in the position of 
voiding the decisions of the 2012 City Council by reaffirming the applicability of the ODP. 
Lastly, the architectural review committee, Mrs. White made the argument that the base zone 
architectural review is more robust. The ODP requires a local architecture review. If the 
neighbors are presented with architectural review plans, they will review them. The ODP has 
its standards that City Council reaffirmed in 2012 and local neighborhood architectural review 
is the requirement. In conclusion, City Council directed what to do when interpreting these 



 

Board of Adjustment Minutes  Page 29 of 34 
January 15, 2020 

issues. This is Section 17.1.6.2.A, that the most restrictive provision prevails. The Wilson 
Property ODP is the most restrictive provision for all these issues. Secondly, a planned 
development can include a private covenant. The 1973 model PUD act in Colorado, which 
Lakewood supported, stated that PUD can include private covenants that run with the land. 
That is what this ODP is, it has never been modified with the consent of the homeowners who 
remain subject to the ODP. It is unfair to state that the redeveloper can ignore those standards. 
This is the opposite of what Mr. Parker said in 2012 when he said not a single word will be 
changed in ODPs.  
 
BOARD MEMBER DISCUSSION  
 
BOARD MEMBER COHN asked if Carmel Oaks is a party in this appeal and does the proposal 
extend to Parcel G.  
 
MR. SILVESTRO answered Carmel Oaks is subject to the ODP in the far southwest corner, 
but is not a party in this appeal.  
 
BOARD MEMBER COHN stated that Parcel G does not recite any maximum dwelling units in 
the Wilson Property ODP table.  
 
MR. SILVESTRO noted that Parcel G has 69 maximum dwelling units.  
 
BOARD MEMBER BARTLETT asked about the process for the Board of Adjustment meeting. 
He believes that the appellant was given an interpretation of the ordinance by the Planning 
Department. Then the appellant was expressly told that there is a process to appeal. He asked 
other members of the Board if they feel that this is the right process. He believes this is the 
correct process.  
 
BOARD MEMBER HEALD agrees with Board Member Bartlett. A conflict was created and it is 
the Board of Adjustment’s job to resolve this issue.  
 
BOARD MEMBER STONE stated she agrees.  
 
BOARD MEMBER MILLER agrees this case is within the Board of Adjustment’s jurisdiction.  
 
BOARD MEMBER HEALD asked about packet item number 6. It is his understanding that staff 
indicated to the applicant that the Wilson Property ODP ruled over this property and the 
underlying zoning. Also, on May 21st Mr. Parker indicated that the Wilson Property ODP is still 
applicable in part on the property. He stated that Mr. Parker’s phrasing of “in part” created a 
conflict. The residents then filed their appeal following Mr. Parker and Planning Staff’s 
direction. This hearing is valid. The conflict provision in the Zoning Ordinance also merits this 
meeting. A conflict has been created in this case and our duty is to address how the conflicting 
language in the ordinance allows for resolution of this conflict. It clearly indicates that the most 
restrictive provision is enforceable in the event of a conflict. Mr. Parker has confirmed that the 
Wilson Property ODP is part of the zoning regulations. Since the ODP is part of the Zoning 
Ordinance it is subject to the conflicting provision language. The standards for height and 
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density are clearly stated in this ODP and those standards should not be altered. The LEED 
incentive applies to zoning, but in this case the zoning is not the operative provision, the ODP 
is the operative provision. LEED falls under the standards of the 2012 Zoning Ordinance, but 
the 2012 Zoning Ordinance is not what rules in this case. The Wilson Property ODP rules and 
regulates this property. The LEED incentive should not apply to an ODP.  
 
BOARD MEMBER COHN stated he believes the Board of Adjustment has jurisdiction in this 
case. He stated that the Board of Adjustment should leave provisions that contain agreements 
among landowners in the Wilson Property ODP untouched. The Board’s job is to enforce the 
Zoning Ordinance and the Board’s job is to make determinations solely regarding Lakewood’s 
Zoning Ordinance.  
 
BOARD MEMBER STONE stated this is a complex issue. She agrees that it is the Board’s job 
to enforce the Zoning Code. Many provisions of the code have been discussed in this case. 
She stated that Section 17.1.6.2 of the Zoning Code entitled conflicting provisions clearly 
states the more restrictive provision applies. This is under general provisions of the Zoning 
Code which means it applies to the entire code, including Section 17.3.6.5. The Wilson 
Property ODP is a contract and the City has not taken actions to amend ODPs to include 
provisions such as the LEED incentive. Merging the Wilson Property ODP with the Lakewood’s 
2012 Zoning Ordinance will void it as a contract because its provisions are no longer being 
followed.  
 
BOARD MEMBER MILLER stated he does not believe Section 17.1.6.2 takes precedence over 
Section 17.3.6.5. He believes that Section 17.3.6.5 addresses property owner rights and states 
the property owner can choose to apply either the standards of the ODP or the 2012 Zoning 
Ordinance. He stated that he believes there are four issues to direct Mr. Tuthill to include in the 
resolutions they will vote on at the next meeting. The first is whether this is in the Board’s 
authority. The second and third issues are the appropriate height and density for this project. 
The fourth is the architectural review committee. Since there is no architectural review 
committee and the Lakewood Zoning Code addresses architecture standards, he does not 
believe this is a conflicting standard.  
 
BOARD MEMBER HEALD stated he believes the ordinance clearly states in the event of a 
conflict the most restrictive provision applies. There is a conflict in this case regarding the 
height and density of this project and the standards of the Wilson Property ODP should apply.  
 
BOARD MEMBER COHN stated that the architectural review committee is silent in this case, 
as well as, other architectural review committees that have never convened. It is more sensible 
to follow the architectural standards in the 2012 Zoning Ordinance. The current ordinance 
should construe the height standards. The Board is not reviewing the case and does not 
understand how the ODP may burden the parties. The landowners have rights and he believes 
this is a private controversy.  
 
BOARD MEMBER BARTLETT stated the 2012 ordinance has more stringent standards than 
the Wilson Property ODP. It is not fair to apply the conflict and provisions section for density 
and height, but not for the architectural review standards. He stated it is clear in Section 
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17.3.6.5.A that the City cannot review the plan under the ODP after the applicant requested to 
use the base zone. He agrees with Chairman Miller that Section 17.3.6.5.A speaks to density, 
height, and the architectural review committee more appropriately than Section 17.1.6.2.  
 
BOARD MEMBER STONE stated that since the architectural review commission never 
convened it is difficult to know that their standards would have been more restrictive. She is 
not sure if the conflicting provisions section applies to the architectural review committee.  
 
BOARD MEMBER BARTLETT stated the City architectural review is lengthy and very detailed 
in the application process. It relies on professionals in the City to perform that review. He is 
more comfortable deferring to their professional judgement than a committee that does not 
exist.  
 
BOARD MEMBER STONE stated that this is speculative because there has been no 
architectural review committee. There has been no determination or recommendations that 
conflicts with the code. The conflicting provision section cannot apply to the architectural 
review committee since it has not occurred.  
 
BOARD MEMBER BARTLETT stated he believes they agree but disagree in their 
interpretation of the conflicting provision section. He believes they should not apply Section 
17.1.6.2 for architectural review, but he is more comfortable if the City reviews architectural 
standards.  
 
BOARD MEMBER SINKS stated she believes the conflict is what is being done as a common 
practice and what is not being done as a common practice. The conflict is created when 
examining what could be done regarding the architectural review committee in this case.   
 
BOARD MEMBER MILLER stated that there have been several other development projects 
under the Wilson Property ODP and the architectural review committee has never convened 
for any other development. There are not current standards for an architectural review 
committee, but the City has stringent standards. He agrees with the Director’s interpretation 
that there is not an existing architectural review committee and it is not appropriate to convene 
a committee this late in the development process.  
  
BOARD MEMBER HEALD stated that while an architectural review committee has not 
convened previously, this does not preclude an architectural review committee from forming 
now. The lack of exercising a right under an ODP does not evaporate the rights and validity of 
the ODPs standards. The City would have needed to take an action to remove the architectural 
review committee. Mr. Silvestro stated that they are prepared to quickly convene a committee 
for this case and this option needs to be considered.  
 
BOARD MEMBER MILLER made a motion for the Board to go into executive session.  
 
BOARD MEMBER COHN seconded.  
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BOARD MEMBER MILLER reconvened the meeting at 11:40 PM. He stated during the 
executive session that the Board was presented with testimony, the Comprehensive Plan, the 
Sustainability Plan, and the Zoning Ordinance. The recording of the executive session is not 
available to the public.  
 
BOARD MEMBER MILLER directed Mr. Tuthill to draft four resolutions for the Board to vote on 
at their next meeting.  
 
MR. TUTHILL stated that the Board has been directed to resolve four issues in this case. The 
first is whether the Board has jurisdiction to hear this appeal. The next three relate to three 
individual interpretations made by Mr. Parker on the major site plan. These include criteria for 
residential density, the LEED height incentive, and whether review by an architectural review 
committee is required.  
 
BOARD MEMBER MILLER asked the other Board members if there is consensus for these 
items and whether there are further items for Mr. Tuthill to address.  
 
MR. TUTHILL asked if the Board members could provide further direction and guidance.  
 
BOARD MEMBER MILLER stated he believes the Board has jurisdiction to hear this appeal. 
Regarding height, he believes that the Comprehensive Plan and Sustainability Plan encourage 
LEED standards and the incentive of additional height should be allowed in any zone district or 
planned development. For density, he believes the ODP is silent on density in this area and 
the 2012 Zoning Ordinance is the more modern standards that should be used. He believes 
that since the architectural review committee has never convened that it is too high of an 
expectation to expect the applicant to convene a committee.  
 
BOARD MEMBER COHN stated for height standards the more recent action of City Council 
controls, which is the current Zoning Ordinance. For residential density, again the most recent 
statement by City Council again should control opposed to the contested ODP. For 
architecture review, no committee has ever convened or is present to assume this role. He 
stated he concurs with Mr. Parkers May 31st letter and agrees with Mr. Parker using Section 
17.3.6.5.A in his interpretation.  
 
BOARD MEMBER SINKS stated that she believes the Board does have jurisdiction. For 
density and height, she believes Section 17.3.6.5.A takes precedent and Mr. Parker was 
correct with his determination. In her opinion the more recent determination takes precedence 
and the LEED standards should apply. She believes the architectural review commission is not 
applicable.  
 
BOARD MEMBER HEALD agrees that the Board has jurisdiction in this case. For LEED height 
and density, he feels that the operative language is Section 17.1.6.2 because a conflict was 
created in this case and in the event of a conflict the Zoning Ordinance is clear that the more 
restrictive provision applies. In this case, the ODPs height and density standards are more 
restrictive and should apply. For the architectural review committee, even though a committee 
does not currently exist this does not preclude a committee from being formed. The Wilson 
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Property ODP has not been amended to remove the committee. He if familiar with other cases 
where older laws which have never been applied have still been considered active and valid. 
The age of a law should not determine the law’s validity. If a plan for a committee is produced 
by Mr. Silvestro the committee should be convened.   
 
BOARD MEMBER BARTLETT stated he believes the Board has jurisdiction. For density and 
height, he believes that Section 17.3.6.5.A of the Zoning Ordinance is clear. Mr. Parker 
appropriately interpreted this section of the ordinance and he stated he will vote to uphold the 
Mr. Parker’s interpretation for density and height. He does not believe the applicant should be 
required to convene an architectural review committee and held to that provision of the ODP. It 
is not reasonable to expect the applicant to fulfill this obligation because the committee does 
not exist.  
 
BOARD MEMBER STONE stated she believes the Board has jurisdiction. For the LEED height 
and density, she believes that Section 17.3.6.5.A is valid in cases where there is not conflict, 
but that Section 17.3.6.2.A supersedes that in this case because there is conflict. The more 
restrictive provision should apply when there is a conflict. For the architectural review 
committee, she does not believe it should be required because there is not a committee in 
place.   
 
MR. TUTHILL stated that he now has enough guidance to prepare resolutions for the Board to 
vote on next week.  
 
BOARD MEMBER MILLER clarified that the previous statements made by the Board are not 
actions taken by the Board, but the Board is just providing opinions for Mr. Tuthill to write 
resolutions. The Board is not bound by their statements from tonight’s meeting.  
 
BOARD MEMBER MILLER made a MOTION for APPROVAL of continuing the meeting to 
January 22nd.  
 
Motion was SECONDED by BOARD MEMBER SINKS. 
 
VOTE TAKEN -  

Six Ayes - Members Miller, Sinks, Bartlett, Cohn, Heald, and Stone  
 
Zero Nays. 
 
 

MOTION PASSED. 
 

ITEM 4: GENERAL BUSINESS 
 

ITEM 5: ADJOURNMENT 
 



Meeting adjourned at 11 :57 PM. 
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 
January 22, 2020 

MEMBERS PRESENT: 
Dale Miller, Chair 
Alex Bartlett 
Johann Cohn 
Alan Heald  
Glenda Sinks 
Theresa Stone 
 

STAFF PRESENT: 
Travis Parker, Director, Planning 
Tim Cox, City Attorney 
Lauren Stanek, Municipal Prosecutor  
Paul Rice, Manager, Planning-Development Assistance  
Laura Pemberton, Secretary to the Board of Adjustment 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared, and the following business was 
conducted: 
 
ITEM 3: CASE AP-19-001– Novel White Fence Farm Appeal – 6263 W Jewell Avenue – 
Continued from January 15, 2020  
 
The Board Members discussed three draft resolutions prepared by the Board’s special counsel 
William Tuthill. The three draft resolutions include RESOLUTION NO. 2020-1, RESOLUTION 
NO. 2020-2, and RESOLUTION 2020-3.  
 

Following are the minutes of January 22, 2020 Lakewood Board of Adjustment Public 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt to capture the intent of the 
speaker by the Secretary. 
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BOARD MEMBER HEALD made a MOTION for APPROVAL of RESOLUTION NO. 2020-1 
that the Board has jurisdiction to hear this appeal and resolve the disputes concerning the 
interpretations rendered by Planning Director Parker in his letters of May 21, 2019 and May 31, 
2019. 
 
Motion was SECONDED by BOARD MEMBER SINKS. 
 
BOARD MEMBER MILLER stated Resolution 2020-1 refers to Section 17.1.7.3 of the City of 
Lakewood Zoning Ordinance which grants authority of the Board of Adjustment to hear 
appeals and resolve disputes for case AP-19-001, as well as, other cases.   
 
BOARD MEMBER SINKS stated for the record that the first three paragraphs in RESOLUTION 
NO. 2020-1, RESOLUTION NO. 2020-2, and RESOLUTION 2020-3 are identical.   
 
VOTE TAKEN -  

Six Ayes - Members MILLER, BARTLETT, COHN, HEALD, SINKS, and STONE 
 
Zero Nays  
 
Zero Absent  
 

MOTION PASSED. 
 
BOARD MEMBER MILLER read part of the Resolution No. 2020-2 for the record stating “the 
Wilson Property ODP was approved by the Lakewood City Council in 1982, but in 2012, the 
City Council conducted a major overhaul of zoning within the City intended to reduce the 
reliance upon individual planned development zoning districts and apply base zoning 
throughout the City. As part of that legislative rezoning, the City adopted a zoning of M-N-S for 
the property within the Wilson ODP. The City also specifically adopted provision 17.3.6.5.A of 
the Zoning Ordinance, providing that “Redevelopment within a PD District may apply either the 
standards of the base zone district or the standards of the ODP.” 
 
BOARD MEMBER MILLER commented on the examination of standards between 17.3.6.5.A 
or 17.1.6.2 in the Municipal Code Book. He interprets documents which contain initial 
provisions and procedures as needing to also allow later provisions and procedures. He stated 
it does not make sense to him to have a document that would not allow later provision and 
procedures. The conflicting provision section, 17.1.6.2 is part of the general provisions section 
in the beginning of the code book. This should only apply if there is nothing more specific later 
in the code book. 17.3.6.5 is the portion of the code that should be followed because it 
specifically pertains to planned developments and is clearer on the rules and regulations for 
planned developments. 
 
BOARD MEMBER HEALD stated there is confusion surrounding the correct interpretation 
between section 17.3.6.5.A or section 17.1.6.2. He stated that 17.3.6.5.A should apply if there 
is not a challenge or conflict, but in the case of a challenge, the more restrictive provision 
applies per the general provisions. If there is a conflict, then 17.3.6.5.A does not necessarily 
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apply and 17.1.6.2 overrules 17.3.6.5.A. This does not invalidate 17.3.6.5.A. The base zoning 
could be more restrictive than the PD, or if it is not challenged then it is appropriate to use that 
part of the ordinance.  
 
COMMISSIONER STONE stated that the language and placement of the conflicting provisions 
section in the zoning code indicates that it overrules the redevelopment option for planning 
staff in paragraph 17.3.6.5.A. Her understanding of the meaning of the world general is that it 
applies to all conditions. Also, her understanding of the word any is that it means every. The 
language in the general provisions section indicates it should apply to the entire document. 
The language in the code is clear and to deny this appeal will violate and weaken section 
17.1.6.2 of the zoning code.    
 
BOARD MEMBER HEALD stated that he agrees with Board Member Stone that to deny the 
appeal would violate the zoning ordinance. He does not necessarily interpret denying the 
appeal as weakening the code because the Board does not have the authority to amend the 
code. If they vote to deny the appeal, then the decision will likely be appealed in district court. 
He does not believe that actions taken by the Board will amend the zoning ordinance. Only the 
City Council has the authority to amend the zoning ordinance.    
 
BOARD MEMBER SINKS asked what the next steps and future ramifications are following a 
yes or no vote.  
 
TRAVIS PARKER answered that review of the application will continue following either a yes 
or a no vote. Tonight, the Board Members are deciding the rules that apply to this application 
as it continues through the development process. With a denial of the appeal, it continues 
under rules stated by Mr. Parker in his May 21st and 31st letters. With an approval of the 
appeal, then it will continue under rules interpreted by the appellant.    
 
WILLIAM TUTHILL stated that a major site plan application was filed in May of 2019. Mr. 
Parker issued written interpretations on how the applications will be reviewed. He stated 
interpretations for three specific issues in the application. These issues include residential 
density, height, and whether an architectural review committee is required. The Planning 
Department has not taken further action on this case since the appeal was filed. Further action 
on this case will follow the Board’s final decision.   
 
BOARD MEMBER COHN asked what the distinction is between Resolution 2020-2 and 
Resolution 2020-3.  
 
BOARD MEMBER MILLER answered that Resolution 2020-2 discusses the issues of density 
and height. Resolution 2020-3 discusses the architectural review committee.   
 
BOARD MEMBER STONE clarified that if the Board denies the appeal it weakens 17.1.6.2 of 
the zoning code because the Board then renders the conflicting provisions section 
meaningless.   
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BOARD MEMBER MILLER stated that not allowing the interpretation of 17.3.6.5.A weakens 
the zoning code in this case. Section 17.1.2 Purpose and Intent states one main purpose of 
the Zoning Code is to implement the vision, goals, and recommendations of the City of 
Lakewood Comprehensive Plan and to protect and enhance the natural environment including 
the conservation of natural features, land and energy. He noted that the Sustainability Plan is 
part of the Comprehensive Plan. He stated that these clauses encourage standards such as 
LEED in the City, especially since LEED standards did not exist when the PD was written. He 
also believes LEED are more restrictive standards and fall under the guidelines of 17.1.6.2.     
 
BOARD MEMBER STONE also noted section B of 17.1.2 to implement the vision, goals, and 
recommendations of the City of Lakewood Comprehensive Plan. She stated that section 
17.1.7.1.B1b. would be violated if the Board denies the appeal because it requires that 
development is consistent with the Lakewood Comprehensive Plan and all other plans 
approved by the City Council and is applicable to the property. She stated that 17.3.6 
describes planned developments as a mean to define and protect neighborhood character. 
This is goal L-N2 and a major theme of the Comprehensive Plan. She stated that the meaning 
of the word character goes beyond building shape and placement that is denoted in the base 
codes. Character comprises those features that distinguish one neighborhood from another. 
She is not aware of definition criteria in place that ensures new developments fit the existing 
character of neighborhoods. These remaining ODPs currently fill this gap. To void the Wilson 
Property ODP violates section 17.1.7.1.B1b and the Purpose and the Intent of the zoning code 
because it does not align with stated goals in the Comprehensive Plan.   
 
BOARD MEMBER HEALD stated that the ODP clearly defines the desired neighborhood 
characteristics and the appellants feel that the Director’s interpretation violates the desired 
character. The goal of the Zoning Ordinance is the fulfill the Comprehensive Plan and needs to 
follow the guidelines of respecting the neighborhood’s desired characteristics.    
 
BOARD MEMBER SINKS made a MOTION for APPROVAL of RESOLUTION NO. 2020-2 
 
Motion was SECONDED by BOARD MEMBER HEALD.  
 
BOARD MEMBER MILLER read for the record the Now, Therefore section of the Resolution 
2020-2 stating “That the Board denies the appeal and affirms the interpretations made by 
Planning Director Parker as rendered in his letters of May 21, 2019 and May 31, 2019, as they 
apply to the residential density requirements of the M-N-S base zoning and the application of 
the additional height allowances for LEED certified building, rather than any limitations that 
might be found in the Wilson Property ODP regarding these two issues.”   
 
BOARD MEMBER MILLER clarified that a yes vote denies the appeal and affirms the 
interpretations made by Planning Director Parker for residential density and height allowances.   
 
VOTE TAKEN -  

Three Ayes - Members MILLER, BARTLETT, and COHN 
 
Three Nays - Members HEALD, SINKS, and STONE 
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Zero Absent  
 

MOTION TIED. NO ACTION TAKEN on RESOLUTION 2020-2.  
 
BOARD MEMBER MILLER clarified that the decision of the Director’s interpretations stands in 
the case of a tie vote by the Board. The resolution is not adopted because there is no majority.  
 
LAUREN STANEK stated that section 7.6 under the Board of Adjustment Rules and 
Regulations discusses the required quorum of 5 members and a concurring vote of a majority 
of those members present is required to approve any matter before the Board. She stated that 
a 3-3 tie is not a majority vote. Four members of the Board needed to vote no in order to 
approve the appeal.   
 
MR. SILESTRO asked for clarification as to why a tie vote is a denial of the appeal.   
 
WILLIAM TUTHILL answered that if there is not a majority then the resolution does not pass.  
 
MR. SILESTRO asked for the Board to state their justification on the record.  
 
BOARD MEMBER MILLER answered that the justification is section 7.6 of the Board’s Rules 
and Regulations  
 
MS. STANEK read 7.6 into the record stating that a quorum of the Board shall consist of five 
(5) members. A concurring vote of a majority of those members present is required to approve 
any matter before the Board. If a quorum is not present, all matters on the agenda shall be 
rescheduled. 
 
MR. SILESTRO asked if the Board could table the vote until there are 7 members to avoid a 
tie.  
 
MS. STANEK responded that a quorum of 5 is required to hold a meeting. There is the 
possibility for a quorum to have 6 members of the Board present and a tie vote. In the case of 
a tie vote, the Board’s rules and regulations state that the next step is not to reschedule the 
meeting. Procedurally the board should take a vote. In this case there was a tie and the board 
procedurally will defer to section 7.6 of the Rules and Regulations.   
 
MS. WHITE suggested that the board make a motion to vote the resolution the alternative way 
to clear the record.  
 
MR. TUTHILL clarified that in this case the Board would be voting to deny the resolution.  
 
BOARD MEMBER COHN concurs that in the case of a tie vote the Director’s decision stands.  
 
BOARD MEMBER BARTLETT made a MOTION for DENIAL of RESOLUTION NO. 2020-2 
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Motion was SECONDED by BOARD MEMBER SINKS.  
 
BOARD MEMBER MILLER clarified that the yes vote upholds the appeal.  
 
VOTE TAKEN -  

Three Ayes - Members HEALD, SINKS, and STONE 
Three Nays - Members MILLER, BARTLETT, and COHN 
 
Zero Absent  

 
 
BOARD MEMBER MILLER stated that this second tie vote confirms that the Board of 
Adjustment is not taking an action on Resolution 2020-2  
 
BOARD MEMBER SINKS made a MOTION for APPROVAL of RESOLUTION NO. 2020-3.  
 
Motion was SECONDED by BOARD MEMBER BARTLETT.  
 
BOARD MEMBER MILLER read into the record the therefore section of Resolution 2020-3 
stating “That the Board denies the appeal and affirms the interpretations made by Planning 
Director Parker as rendered in his letters of May 21, 2019 and May 31, 2019, as they apply to 
the review by an architectural review committee, rather than any limitations that might be found 
in the Wilson Property ODP regarding this issue.”   
  
BOARD MEMBER HEALD stated that item 23 clearly supports the survival ODPs, but there is 
also clear recognition that ODPs were too restrictive. He believes this language was built into 
the zoning ordinance to have both Base Zoning and ODPs work. He believes that in this case 
ODP should stand because it is the most restrictive document.  
 
BOARD MEMBER STONE stated that the form of the Wilson ODP is a signed and notarized 
agreement among City authorities and private parties that defines the character of the 
neighborhood. She stated that a signed agreement is binding and for the City to allow 
architectural variances, height, and density to the ODP breaches their agreement with citizens 
and violates the zoning code.     
 
COMMISSIONER HEALD stated that just because an architectural review committee has not 
convened in the past 37 years that this does not mean it cannot convene or exist in the future. 
He believes like HOAs that an architectural review committee can convene quickly.  
 
BOARD MEMBER SINKS stated that the zoning ordinance clearly defines architectural 
standards. She stated that since the architectural standards are clearly defined, she does not 
know what an architectural review committee provides. Since there is no precedent, she is not 
sure what other authority the architectural review committee has besides the zoning ordinance.  
 
VOTE TAKEN -  

Four Ayes - Members MILLER, BARTLETT, COHN, and SINKS 



Two Nays - Members STONE and HEALD 

Zero Absent 

MOTION PASSED 

ITEM 4: GENERAL BUSINESS 

No General Business. 

ITEM 5: ADJOURNMENT 

Meeting adjourned at 7:53 PM. 
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 
June 24, 2020 

MEMBERS PRESENT: 
Alex Bartlett 
Johann Cohn 
Alan Heald, Chair 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 
 

STAFF PRESENT:  
Tim Cox, City Attorney 
Travis Parker, Planning Director 
Paul Rice, Manager, Planning-Development Assistance  
Aaron Schultz, Secretary to the Board of Adjustment 
Jonathan Kirsch, Digital Content Manager 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared, and the following business was 
conducted: 
 
ITEM 3: ELECTION OF OFFICERS 
 
BOARD MEMBER HEALD stated that the Officers for the Lakewood Planning Commission, 
the members of which make up the Board of Adjustment, usually served as Officers for the 
Board of Adjustment.  
 

Following are the minutes of June 24, 2020 Lakewood Board of Adjustment Public Meeting.  
A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt to capture the intent of the 
speaker by the Secretary. 
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BOARD MEMBER COHN made a MOTION for the Officers of the Planning Commission serve 
in the same officer roles for the Board of Adjustment. 
 
Motion was SECONDED by BOARD MEMBER BARTLETT. 
 
VOTE TAKEN -  

Seven Ayes - Members BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS, and STONE 
 
Zero Nays  
 

MOTION PASSED unanimously. 
 
ITEM 4: REQUEST FOR EXECUTIVE SESSION PURSUANT TO C.R.S. 24-6-402(4)(B), 
FOR THE PURPOSE OF CONFERRING WITH AN ATTORNEY TO RECEIVE LEGAL 
ADVICE 
 
BOARD MEMBER KENTNER stated that the Board of Adjustment is currently involved in legal 
action and that the Board had not had a chance to confer with the attorney to receive legal 
advice.  
 
BOARD MEMBER KENTNER made a MOTION for a request for executive session pursuant to 
C.R.S 24-6-402(4)(B), for the purpose of conferring with an attorney to receive legal advice 
 
Motion was SECONDED by BOARD MEMBER STONE. 
 
BOARD MEMBER HEALD inquired about the benefits of an executive session regarding the 
ongoing litigation. 
 
WILLIAM TUTHILL, special counsel for the Board of Adjustment, stated that there had been 
some developments in the litigation that he would like to share with the Board. Mr. Tuthill 
stated that it would also inform the new members of the Board of the history of the litigation 
and provide legal advice on any possible Board actions. 
 
VOTE TAKEN -  

Seven Ayes - Members BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS, and STONE 
 
Zero Nays  
 

MOTION PASSED unanimously. 
 
BOARD MEMBER HEALD stated that the video for the meeting of the Board would be on hold 
during the executive session but that the meeting would resume. 
 
The Board entered executive session at 8:08 pm. 



The Board of Commission returned from executive session at 11 :03 pm. 

ITEM 6: GENERAL BUSINESS 

BOARD MEMBER HEALD stated that the Board had received legal advice and provided 
direction to their legal counsel. He stated that the Board had requested time to review the 
materials provided and to return to discuss in a public meeting to be tentatively scheduled for 
July 22, 2020. 

BOARD MEMBER STONE inquired whether the July 22,2020 date was possible for staff. 

PAUL RICE, Development Assistance Manager, stated that staff would be able to attend a July 
22,2020 meeting. 

MR. TUTHILL stated that would like to review the language of the proposed agenda for the 
July 22, 2020 meeting prior to publishing and asked staff for their assistance. 

BOARD MEMBER PETERS inquired about sharing information regarding the legal case 
among the members of the Board. 

BOARD MEMBER KENTNER stated that Mr. Tuthill had shared materials regarding the legal 
case in a shared drive and inquired whether the existing shared drive could be used for other 
attorney-client privileged materials. 

MR. TUTHILL stated that he could share attorney-client privileged materials with the Board 
members. 

ITEM 5: ADJOURNMENT 

Meeting adjourned at 11: 1 0 PM. 
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 
July 22, 2020 

MEMBERS PRESENT: 
Alex Bartlett 
Johann Cohn 
Alan Heald, Chair 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 
 

STAFF PRESENT: 
Paul Rice, Manager, Planning-Development Assistance  
Aaron Schultz, Secretary to the Board of Adjustment 
Jonathan Kirsch, Digital Content Manager 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared, and the following business was 
conducted: 
 
ITEM 3: DISCUSSION OF THE BOARD’S OPTIONS WITH REGARD TO THE LITIGATION 
AGAINST THE BOARD REGARDING THE WHITE FENCE FARM REDEVELOPMENT 
 
WILLIAM TUTHILL, Special Counsel to the Board of Adjustment, updated the Board on 
matters considered by the Board in January of 2020 and a complaint filed against the Board in 
February 2020. He stated he expected no action to be taken soon because the parties in the 
complaint scheduled a mediation meeting on August 14, 2020.  
 
 

Following are the minutes of July 22, 2020 Lakewood Board of Adjustment Public Meeting.  
A permanent set of these minutes is retained in the office of the City Clerk. 
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BOARD MEMBER HEALD stated that the purpose of the item before the Board was to 
continue discussion of the Board’s options in response to the complaint. 
 
BOARD MEMBER COHN asked Mr. Tuthill if the proposed case management order dated 
April 15, 2020 was in effect. 
 
MR. TUTHILL stated that the case management order was entered by the court in April 2020. 
He stated that there are motions related to the first and third claims for relief and the case 
would depend on how the motions are resolved.  
 
BOARD MEMBER MILLER asked about the expected length of mediation.  
 
MR. TUTHILL stated he was unsure. He stated the objective of the pre-mediation meeting 
scheduled for July 23, 2020 was to discuss the legal realities of the case and to determine 
whether the main could move toward resolution. He stated he made it clear to the other parties 
in the complaint and the mediator that his role was to observe the meetings to report to the 
Board.  
 
BOARD MEMBER COHN stated that the role of the Board should be passive and asked 
whether the Board could remain passive as a named defendant in court-ordered mediation. 
 
MR. TUTHILL stated that the Board would remain a party in the complaint, but the Board 
would not need to take a position on all the claims for relief and the Board would be subject to 
the findings of the Court. 
 
BOARD MEMBER STONE asked Mr. Tuthill to clarify the meaning of logistical and ‘legal 
realities’ to be discussed at the pre-mediation meeting. 
 
MR. TUTHILL stated that legal realities include the time expected to reach a decision in Court, 
the expected cost of legal proceedings, and whether a party may appeal the decision.  
 
BOARD MEMBER STONE stated her appreciation that the parties were in mediation and 
asked what would happen if the parties do not reach resolution. She asked if any rules 
governing the Board would prevent it from acting if mediation does not lead to a resolution.  
 
MR. TUTHILL stated that the parties would notify the courts if no resolution could be reached. 
He stated that the Board could wait for the outcome of the mediation to discuss options. He 
stated that while an appeal of the administrative decision is pending in the District Court, the 
Board does not have the authority take action. He stated that the Board could discuss, but 
action required a resolution and a motion for reconsideration was time barred. 
 
BOARD MEMBER KENTNER stated she appreciated the neighborhood and the developer 
working together. She stated her concern in either the Board or the Planning Commission 
being involved in mediation as any resulting proposal may appear before either body in a 
quasi-judicial hearing. She asked whether the Board could be removed from the lawsuit. 
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MR. TUTHILL stated he would prefer to have a conversation about legal strategy in an 
executive session. He stated that attending the mediations was valuable to help provide 
informed insight to the Board, but he would not provide information about ideas being 
considered to avoid an opportunity for the Board to prejudge any ideas. 
 
BOARD MEMBER KENTER stated she does not believe it is necessary for an attorney to 
attend the mediation meetings due to the cost. 
 
BOARD MEMBER HEALD stated that City Council has chosen to adopt Questions 200, which 
became Section 14.27 of the Municipal Code, while litigation is pending. He inquired whether 
Mr. Tuthill would prefer to discuss the matter in executive session. 
 
MR. TUTHILL stated that the item could be discussed in executive session, but he was not 
prepared to discuss as he is not involved in the complaint related to Question 200. 
 
BOARD MEMBER MILLER stated he believes the attorney should be attending the mediation 
meetings because the Board is named in the lawsuit. 
 
ITEM 4: REQUEST FOR EXECUTIVE SESSION PURSUANT TO C.R.S. 24-6-402(4)(B), 
FOR THE PURPOSE OF CONFERRING WITH AN ATTORNEY TO RECEIVE LEGAL 
ADVICE 
 
BOARD MEMBER MILLER made a MOTION to enter executive session pursuant to C.R.S. 
24-6-402(4)(B), for the purpose of conferring with an attorney to receive legal advice. 
 
Motion was SECONDED by BOARD MEMBER HEALD. 
 
BOARD MEMBER COHN stated that his questions had been answered and asked fellow 
Board members to explain why they thought an executive session was necessary. 
 
BOARD MEMBER KENTNER stated that the Board had discussed options regarding the 
complaint against the Board and her desire to discuss with an attorney. 
 
BOARD MEMBER HEALD stated he also had questions for the attorney. 
 
BOARD MEMBER MILLER stated he did not know what action was necessary if there was 
ongoing mediation. He stated his desire not to interrupt ongoing discussions.  
 
VOTE TAKEN -  

Four Ayes - Members HEALD, KENTNER, PETERS and STONE 
 
Three Nays – Members BARTLETT, COHN and MILLER 

 
MOTION FAILED to reach two thirds majority required to enter executive session.  
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BOARD MEMBER KENTNER inquired whether she should ask her questions for the attorney 
in the public meeting. 
 
MR. TUTHILL stated that individual Board members may ask him questions privately by phone 
outside of the meeting. He asked the Board for direction on whether he should continue to 
participate in pre-mediation and mediation meetings and who would represent the Board, if 
necessary, in the mediation meetings.  
 
BOARD MEMBER MILLER stated he believed Mr. Tuthill should continue to attend the 
meetings as a neutral observer and he did not believe any Board members should attend.  
 
BOARD MEMBER KENTNER stated that the plaintiff has requested that the full Board vote 
with an odd number as the rules for the Board are not clear about a tie vote. She stated she 
would like to settle claim one and remove the Board of Adjustment by confessing judgement, 
and to clarify prior advice from the attorney.  
 
MR. TUTHILL stated he had reservations about discussing the matter in a public meeting.  
 
BOARD MEMBER MILLER stated he believed it was inappropriate to discuss conversations 
from an executive session in a public meeting. 
 
BOARD MEMBER KENTNER made a MOTION for the attorney for the Board of Adjustment to 
settle the claim against the Board of Adjustment by confessing judgement on claim one, asking 
the plaintiff to dismiss the Board as a party, asking the plaintiff to remove the Planning Director 
Travis Parker as a party, and to allow the Board to vote on the appeal as a full body.  
 
Motion SECONDED by BOARD MEMBER HEALD. 
 
BOARD MEMBER STONE stated her surprise that the Board was unable to agree to enter 
executive session. She stated she was not prepared to vote on a motion without conferring 
with legal counsel. She inquired what Mr. Tuthill intended to gain for the Board by attending the 
mediation meetings and whether it was Mr. Tuthill’s preference for a Board member to attend. 
 
MR. TUTHILL stated that his intent was to better understand the trajectory of the discussions 
to inform the Board and to be able to provide a possible timeline.  
 
BOARD MEMBER MILLER stated he believed the motion was premature and that additional 
lawsuits would be possible. He stated he believed the motion should be withdrawn until the 
after mediation.  
 
BOARD MEMBER COHN stated he agreed with Board Member Miller and stated he was 
optimistic that the parties had started mediation. He stated that waiting would not preclude 
future action by the Board, but he wanted to see mediation run its course.   
 
BOARD MEMBER HEALD stated that the Board shall decide by majority vote of those present 
per the Municipal Code. He stated that not voting would be an abdication of duty and may call 
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into question future Board decisions. He stated he did not believe voting would end all 
litigation, but he believed the rules require a majority vote. 
 
MR. TUTHILL stated he would advocate for the Board so long as the Board did not make an 
unethical and illegal request. He stated that one of the decisions of the Board under litigation 
was decided with a majority vote, and therefore did not believe that a majority vote would 
necessarily remove the Board as a party from the litigation. 
 
BOARD MEMBER MILLER stated that there was a right to appeal the Board’s decision to the 
District Court regardless of the vote and tie vote was not abdication of responsibility or 
authority. He stated new Board action could negatively impact ongoing negotiations.  
 
BOARD MEMBER BARTLETT stated he agreed with Board Member Miller and stated that the 
Board had a quorum as required by the rules, and that an action was taken even if the motion 
did not pass. He stated he was willing to wait to see the result of mediation but that rehearing 
the case could create the appearance that Board desires a different outcome. He stated he 
would like Mr. Tuthill to continue to represent the Board at mediation.  
 
BOARD MEMBER COHN stated his agreement with Board members Bartlett and Miller and 
that it may reflect poorly on the Board to inject itself into the mediation. He stated that further 
Board action could complicate discussions that prolong rather than resolve litigation.  
 
BOARD MEMBER PETERS stated she was conflicted and upset she did not have a chance to 
discuss with Mr. Tuthill in executive session. She stated she reviewed Section 2.16.030 which 
states that all decisions are made by majority vote of members present at the meeting.  
 
BOARD MEMBER KENTNER inquired whether the Board removing itself from the lawsuit 
would interrupt the mediation between the main parties or would impact the lawsuit.  
 
MR. TUTHILL stated that the Board removing itself from the lawsuit might not impact the 
lawsuit but could impact the dynamic in the mediation. 
 
BOARD MEMBER KENTNER stated that decisions cannot be made based on whether the 
Board could be sued as it is the Board’s responsibility to make a decision. She stated that the 
Board had an opportunity to speed up mediation and inquired whether the Board could request 
to remove the Board and the Planning Director, a city employee, from the lawsuit.  
 
MR. TUTHILL stated he was unsure. He stated that a party in the lawsuit could seek injunctive 
relief to prohibit the Board of Adjustment from voting again on the appeal and noted that one of 
the decisions under appeal was a majority decision. He stated he could not be certain that the 
Board would be removed from the lawsuit. 
 
BOARD MEMBER MILLER stated the Municipal Code is not clear and he believed a tie vote to 
be a decision. He stated that the Board would not be removed from the lawsuit and Board 
action was premature. He stated he believed waiting would benefit all parties, including the 
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Board and inquired whether it would be too late for the Board to act if it waited until after 
mediation. 
 
MR. TUTHILL stated that waiting until after mediation would not prohibit later Board action. 
 
BOARD MEMBER COHN directed the Board to correspondence to the Board on June 23, 
2020 from Brownstein Hyatt Farber Schreck and from Ireland Stapleton dated June 24, 2020. 
He stated Board action would not resolve anything and may prolong the lawsuit, and waiting 
would not waste anyone’s time.  
 
BOARD MEMBER PETERS stated that the motion on the floor would require discussion and 
possible amendments to meet its intent but that the Board would not have the benefit of an 
executive session. She stated she believed the motion would need to be voted on. 
 
BOARD MEMBER COHN stated a point of order that a motion could be withdrawn with the 
consent of the motion maker and the second.  
 
MR. TUTHILL stated he agreed with Board Member Cohn. He stated that, regarding his 
interpretation of the tied vote, if his interpretation was incorrect a judge would refer the matter 
back to the Board.  
 
BOARD MEMBER HEALD stated that acknowledging that Lakewood law requires a majority 
vote may save time and money. He stated that Lakewood is a home rule city and must make 
decision based on Lakewood law, not state or federal precedent.  
 
BOARD MEMBER KENTNER stated she was not comfortable withdrawing the motion but 
would consider tabling the motion to a date certain of August 5, 2020. 
 
The Board discussed availability to host a Board of Adjustment meeting on August 5, 2020. 
 
BOARD MEMBER KENTNER made a MOTION to table the motion on the floor to a date 
certain of August 5, 2020 at the conclusion of the Planning Commission or at 7 pm should 
there be no Planning Commission meeting. 
 
Motion was SECONDED by BOARD MEMBER MILLER. 
 
BOARD MEMBER STONE inquired about the desired result from waiting to vote on the motion 
and inquired about the meaning of home rule as it applies to the matter at hand and whether 
adhering to precedent would impact home rule status. She stated that an executive session is 
a chance to inform new members of the Board about the lawsuit.  
 
BOARD MEMBER KENTNER stated that home rule municipalities have their own governing 
rules and regulations that must be at least as strict as state statute. She stated the intent of the 
motion to table was to allow more time to come to an agreement to enter executive session. 
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MR. TUTHILL stated he was unsure whether home rule applies as there is a fair amount of 
existing law regarding ties votes, but he could review the impact of home rule status for the 
August 5, 2020 Board of Adjustment meeting. He stated he would likely hear from the parties 
in the lawsuit in the pre-mediation meeting scheduled for the following day and would inform 
the Board about their response to Board Member Kentner’s motion.   
 
BOARD MEMBER PETERS stated she is not prepared to decide on the Board Member 
Kentner’s motion at this time. She stated she would like to hear from Mr. Tuthill regarding the 
impact of home rule status, whether he believed the Planning Director could be removed from 
the lawsuit, and if the proposal could be revised to better meet the intent of the motion-maker. 
 
The motion to table was WITHDRAWN by BOARD MEMBER KENTNER. 
 
The withdrawal was SECONDED by BOARD MEMBER MILLER.  
 
BOARD MEMBER KENTNER made a MOTION to continue the meeting to a date certain of 
August 5, 2020 at the conclusion of the calendared Planning Commission or at 7 pm should 
there be no Planning Commission meeting. 
 
Motion was SECONDED by BOARD MEMBER MILLER. 
 
BOARD MEMBER COHN stated that the Board would benefit from reviewing correspondence 
from Brownstein Hyatt Farber Schreck and Ireland Stapleton.  
 
BOARD MEMBER HEALD stated his support for continuing the meeting and stated that 
University of Colorado Law School has resources about home rule status in Colorado. 
 
VOTE TAKEN -  

Seven Ayes - Members BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS and STONE 
 
Zero Nays  

 
Motion PASSED unanimously.  
 
MR. TUTHILL stated that individuals Board members may contact him directly with questions.  

ITEM 5: GENERAL BUSINESS 
 
BOARD MEMBER HEALD inquired about a group email for the Board of Adjustment and 
Planning Commission.  
 
MR. RICE stated that a request had been submitted for a group email and the email would be 
posted on the website when it was available. 
 



ITEM 6: ADJOURNMENT 

Meeting adjourned at 9: 12 PM. 
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 
August 05, 2020 

MEMBERS PRESENT: 
Alex Bartlett 
Johann Cohn 
Alan Heald, Chair 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 
 

STAFF PRESENT: 
Tim Cox, City Attorney 
Paul Rice, Manager, Planning-Development Assistance  
Aaron Schultz, Secretary to the Board of Adjustment 
Jonathan Kirsch, Digital Content Manager 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared, and the following business was 
conducted: 
 
ITEM 3: DISCUSSION OF THE BOARD’S OPTIONS WITH REGARD TO THE LITIGATION 
AGAINST THE BOARD REGARDING THE WHITE FENCE FARM REDEVELOPMENT 
 
BOARD MEMBER HEALD requested that Mr. Tuthill provide an update on mediation between 
the parties to the litigation regarding the White Fence Farm redevelopment. 
 
WILLIAM TUTHILL, Special Counsel to the Board of Adjustment, stated that the parties agreed 
to a date of August 14th for a mediation meeting. Mr. Tuthill stated that all parties have shared 

Following are the minutes of August 05, 2020 Lakewood Board of Adjustment Public 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt to capture the intent of the 
speaker by the Secretary. 
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their desire to come to a compromise, but that some of the communications would occur 
directly between the parties and he may not be aware. He stated that he has requested that 
the mediator keep him updated. 
 
BOARD MEMBER MILLER stated that he believed the developer and homeowners’ 
association had drafted a memorandum of understanding and inquired whether the parties 
were still working toward on the document. 
 
MR. TUTHILL stated that the homeowners’ association wanted all the HOAs within the Wilson 
ODP, of which there are four, to be involved in discussions regarding future development. 
 
BOARD MEMBER HEALD inquired whether Mr. Tuthill had researched the law surrounding 
home rule municipalities.  
 
MR. TUTHILL stated that he has reviewed applicable laws and would prefer to discuss the 
topic in executive session should the Board choose to enter executive session.  
  
BOARD MEMBER HEALD opened the agenda item for discussion. 
 
BOARD MEMBER MILLER stated that he was happy to see the parties communicating. Mr. 
Miller stated that he believed the Board should allow the parties to participate in mediation 
without interference by a Board decision. Mr. Miller stated his preference to wait until after the 
August 14th, 2020 mediation meeting for any action. 
 
BOARD MEMBER HEALD stated that he would leave the agenda item open should there be a 
need for discussion after the executive session.  
 
BOARD MEMBER HEALD stated that there was a motion of the floor continued from a 
previous meeting and inquired whether the Board could make a motion to enter executive 
session with a motion pending on the floor. 
 
MR. TUTHILL stated that he believed the Board could enter executive session at any time for 
the right reason. 

ITEM 4: REQUEST FOR EXECUTIVE SESSION PURSUANT TO C.R.S. 24-6-
402(4)(B), FOR THE PURPOSE OF CONFERRING WITH AN ATTORNEY TO 
RECEIVE LEGAL ADVICE 
 
 BOARD MEMBER PETERS made a MOTION to enter executive session pursuant to C.R.S. 
24-6-402(4)(B), for the purpose of conferring with an attorney to receive legal advice. 
 
The motion was SECONDED by BOARD MEMBER STONE. 
 
BOARD MEMBER COHN inquired about the topic of discussion for the executive session.  
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MR. TUTHILL stated that the purpose of the executive session would be to discuss legal 
advice related to the rule 6 decision and to discuss tie votes both for home rule municipalities 
and under the Lakewood Municipal Code and rules and regulations for the Board of 
Adjustment, and to provide legal advice on those matters. 
 
BOARD MEMBER PETERS stated that Mr. Tuthill accurately represented the purpose of the 
executive session. 
 
BOARD MEMBER MILLER inquired whether the Board intended to only discuss how home 
rule status would impact the result of a tie vote and whether the discussion should occur in an 
open meeting.  
 
BOARD MEMBER PETERS stated that the executive session would include a discussion of 
home rule status but could include discussion of legal strategy.  
 
MR. TUTHILL stated his preference to provide legal advice to the Board in executive session 
with attorney client privilege.  
 
BOARD MEMBER HEALD stated his desire to gain clarity from a discussion with the Board’s 
attorney. 
 
VOTE TAKEN -  

Seven Ayes - Members Bartlett, Cohn, Heald, Kentner, Miller, Peters, and Stone.  
 
Zero Nays. 
 

MOTION PASSED. 
 
The BOARD entered executive session at 7:24 p.m.  
 
BOARD MEMBER HEALD reconvened the meeting at 8:30 p.m. 
 
BOARD MEMBER MILLER moved to continue the meeting to August 19, 2020 following the 
conclusion of the scheduled Planning Commission meeting. 
 
The motion was SECONDED by BOARD MEMBER STONE 
 
BOARD MEMBER MILLER inquired whether the August 19, 2020 Planning Commission would 
allow for enough time to convene as the Board of Adjustment. 
 
AARON SCHULTZ, Secretary to the Board of Adjustment, stated that an item scheduled for 
the August 19, 2020 Planning Commission meeting had been withdrawn. 
 
BOARD MEMBER PETERS inquired about the topic to ensure that there would not be lengthy 
discussion items that would prohibit the Board of Adjustment from convening after. 
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The BOARD discussed availability for the August 19, 2020 meeting. 
 
VOTE TAKEN -  

Seven Ayes - Members Bartlett, Cohn, Heald, Kentner, Miller, Peters, and Stone.  
 
Zero Nays. 
 

MOTION PASSED. 
 
BOARD MEMBER HEALD inquired about the agenda for the meeting to be held on August 19, 
2020. 
 
MR. TUTHILL stated that he would confer with staff prior to the agenda being finalized. 

ITEM 5: APPROVAL OF MINUTES OF THE DECEMBER 4, 2019 BOARD OF 
ADJUSTMENT REGULAR MEETING 
 
BOARD MEMBER HEALD stated that the minutes had not been posted for public review and 
asked whether the items could be removed from the agenda and added to the agenda for the 
August 19, 2020 meeting of the Board of Adjustment. 
 
PAUL RICE, Development Assistance Manager, stated that it had not been the practice of the 
Board of Adjustment or the Planning Commission to post minutes for public review and 
comment. Mr. Rice inquired how the Board would want to handle public comment as the 
current software to post the meeting packet could not prohibit public comment. 
 
TIM COX, City Attorney, stated that the approval of minutes is ministerial, and it is the role of 
the Board to determine whether the minutes are an accurate reflection of the meeting. He 
stated that he did not see a problem with posting draft minutes in advance of the meeting, but 
it was not common practice nor was it preferred. 
 
MR. TUTHILL stated that he would defer to Mr. Cox, but that his understanding was that the 
approval of minutes is based on whether the Board believes the minutes accurately reflect the 
meeting. 
 
BOARD MEMBER STONE stated that she did not believe the minutes should be open to 
public comment but that minutes should be available to provide context to the public. 
 
BOARD MEMBER STONE inquired whether a motion would be required to amend the agenda 
to postpone a vote on the minutes to the following meeting.  
 
MR. COX stated that a consensus of the Board was enough to postpone a vote on the minutes 
to the following meeting. 
 
BOARD MEMBER MILLER stated that he believes that minutes were not posted until after 
they had been approved as draft minutes could misconstrue the proceedings.  
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BOARD MEMBER STONE stated her agreement with waiting until minutes had been approved 
prior to posting the minutes to avoid misconstruing the proceedings. 
 
BOARD MEMBER HEALD stated that City Council posts minutes to be approved in the 
Council packet and stated his desire that the Board of Adjustment follow the same process as 
City Council. He stated his desire to postpone the minutes until the following meeting. 
 
MR. COX stated that he would confer with the City Clerk to understand the process for minutes 
for City Council. 

ITEM 6: APPROVAL OF MINUTES OF THE JANUARY 15, 2020 BOARD OF 
ADJUSTMENT REGULAR MEETING 

ITEM 7: APPROVAL OF MINUTES OF THE JANUARY 22, 2020 BOARD OF 
ADJUSTMENT REGULAR MEETING 

ITEM 8: GENERAL BUSINESS 
 
BOARD MEMBER HEALD inquired whether Mr. Rice or Mr. Schultz had anything to add. 
 
BOARD MEMBER COHN inquired whether the Planning Commission study session to discuss 
Planning Commission rules and regulations, calendared for August 26, 2020, was still 
scheduled to occur and whether the City Attorney should be present. 
 
MR. RICE stated that the meeting was still scheduled to take place and did not know whether 
the Commission was ready to include the City Attorney. Mr. Rice stated that the matter 
pertained to the Planning Commission and noted that the body was currently acting as the 
Board of Adjustment.  

ITEM 9:  ADJOURNMENT 
 Meeting adjourned 8:55 pm. 
 

10-07-2020        
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Board of Adjustment 
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August 19, 2020 

MEMBERS PRESENT: 
Alex Bartlett 
Johann Cohn 
Alan Heald, Chair 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 
Travis Parker, Planning Director 
Paul Rice, Manager, Planning-Development Assistance  
Aaron Schultz, Secretary to the Board of Adjustment 
Jonathan Kirsch, Digital Content Manager 

 

ITEM 1: CALL TO ORDER 
 

ITEM 2: ROLL CALL   
 
ITEM 3: REQUEST FOR EXECUTIVE SESSION PURSUANT TO C.R.S. 24-6-402(4)(B), 
FOR THE PURPOSE OF CONFERRING WITH AN ATTORNEY TO RECEIVE LEGAL 
ADVICE 
 
BOARD MEMBER HEALD inquired about the mediation meeting that occurred between the 
parties of the White Fence Farm appeal.  
 
WILLIAM TUTHILL stated that the parties including the homeowners’ associations, legal 
counsel for the City and Board of Adjustment, and the legal counsel for the developer met and 
he believed there was progress in reaching a compromise. Mr. Tuthill stated that a follow-up 
meeting was scheduled for August 24, 2020 and that there may be a new proposal that would 
be submitted to the City of Lakewood for planning review. He stated that he was unaware 
whether the proposal would come before the Planning Commission or the Board of Adjustment 
and would not provide details to the Board so as not to bias the Board members. 

Following are the minutes of August 19, 2020 Lakewood Board of Adjustment Public 
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MR. TUTHILL stated that he believed the parties are inclined to leave the current litigation in 
place until an agreeable outcome has been reached and that he was optimistic that there 
would be a resolution. 
 
BOARD MEMBER STONE thanked Mr. Tuthill for attending the mediation meetings. 
 
BOARD MEMBER MILLER thanked Mr. Tuthill and stated his appreciation that the developers 
and neighbors were working together.  
 
MR. TUTHILL stated that he did not feel it was necessary to enter executive session to provide 
legal advice as he did not feel there had been a change, and that he continued to support 
waiting to see if the parties are able to come to an agreement. He stated that there was strong 
indication that the parties could find common ground.  
 
BOARD MEMBER MILLER stated his desire to rescind the motion on the table rather than 
continue to a date certain. He stated that the motion could be made again at a future meeting.  
 
MR. TUTHILL stated that motion could be rescinded and reheard at another meeting provided 
there was proper notice or could be postponed to the agenda for a future meeting also with 
proper notice. 
 
BOARD MEMBER COHN stated that both the motion maker and the second would have to 
approve rescinding the motion and receive unanimous consent from the Board. 
 
BOARD MEMBER PETERS inquired whether the Board could anticipate a resolution from the 
meeting on August 24th, 2020. She stated that the motion on the table added uncertainty that 
may help motivate the parties to reach an agreement, and that she was leaning toward leaving 
the motion on the table until after August 24th, 2020. 
 
MR. TUTHILL stated that he believed an outcome was possible after the August 24, 2020 
meeting and stated that he would be aware of any significant issues with the agreement. He 
stated that he would follow up with the Board via email to update the Board whether a deal had 
been reached. Mr. Tuthill stated that the parties were aware of the pending motion. 
 
BOARD MEMBER HEALD stated that it could be premature to pull the motion and that he 
would prefer to continue the meeting to a date certain.  
 
BOARD MEMBER KENTNER stated that she would like to postpone to a date certain of 
August 26th, 2020 as the Planning Commission was already scheduled to meet on August 
26th.  
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The Board discussed whether the Board of Adjustment meeting would come before or after the 
scheduled Planning Commission Study Session. 
 
BOARD MEMBER HEALD polled the availability of the Board and determined that all members 
would be available on August 26th. 
 
BOARD MEMBER KENTNER made MOTION to table the motion on the floor to a date certain 
of August 26th, 2020 at 7:00 pm. 
 
The motion was SECONDED by BOARD MEMBER MILLER.  
 
VOTE TAKEN – 

Seven Ayes – Members Bartlett, Cohn, Heald, Kentner, Miller, Peters, and 
Stone. 
 
Zero Nays. 

 
MOTION PASSED. 
 
BOARD MEMBER HEALD stated that the Board had acted on items 3 and 4 of the agenda 
without opening the items and inquired whether there needed to be any formal action to reflect 
that the agenda items had been discussed.  
 
PAUL RICE, Development Assistance Manager, stated that all agenda items had been 
discussed and no formal action was necessary.  
 
ITEM 4: DISCUSSION OF THE BOARD’S OPTIONS WITH REGARD TO THE LITIGATION 
AGAINST THE BOARD REGARDING THE WHITE FENCE FARM REDEVELOPMENT - 
Continued from August 5, 2020 
 
ITEM 5: APPROVAL OF MINUTES OF THE DECEMBER 4, 2019 BOARD OF 
ADJUSTMENT REGULAR MEETING 
 
 
BOARD MEMBER PETERS stated that she intended to abstain as she was not a member of 
the Board at the December 4, 2019 regular meeting. 
 
BOARD MEMBER KENTNER stated that she would also abstain.  
 
BOARD MEMBER MILLER made MOTION to approve the minutes of the December 4, 2019 
Board of Adjustment regular meeting.  
 
The motion was SECONDED by BOARD MEMBER COHN. 
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BOARD MEMBER MILLER inquired whether a quorum was needed to approve the minutes as 
the minutes could be approved by consensus. 
 
MR. TUTHILL stated that a quorum should be present.   
 

VOTE TAKEN – 
Five Ayes – Members Bartlett, Cohn, Heald, Miller, and Stone. 
 
Zero Nays. 
 
Two Abstained – Members Kentner and Peters.  

 
MOTION PASSED. 
 
ITEM 6: APPROVAL OF MINUTES OF THE JANUARY 15, 2020 BOARD OF 

ADJUSTMENT REGULAR MEETING 
 
BOARD MEMBER HEALD made a MOTION to approve the minutes of the January 15, 2020 
Board of Adjustment regular meeting, as amended, with the condition that the audio and video 
recordings be permanently retained by the City Clerk. 
 
The motion was SECONDED by BOARD MEMBER COHN. 
 
BOARD MEMBER STONE inquired about the purpose of the condition and inquired about how 
this would change the retention schedule for Board of Adjustment documents.  
 
BOARD MEMBER HEALD stated that it was the policy of City Council and would prevent the 
destruction of materials related to ongoing litigation or the public hearing and inquired whether 
retention generally includes both written documents and recordings. 
 
TRAVIS PARKER, Planning Director, stated that he was unsure whether the Board had the 
authority to change the retention schedule for Board of Adjustment documents, but noted that 
destroying any materials related to pending litigation is generally prohibited.  
 
MR. TUTHILL stated that Mr. Parker was correct and that there were strict rules regarding 
retaining records during the litigation period. 
 
MR. RICE stated that Lakewood’s retention schedule was two years, plus the current year for 
both written documents and recordings.  
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BOARD MEMBER PETERS stated her support for retaining the recordings and inquired 
whether the proposed change was for only the January 15, 2020 meeting or was intended to 
be the practice of the Board in the future.  
 
BOARD MEMBER HEALD stated that his proposal was only for the meeting in question, 
though future discussion of Board of Adjustment procedures could occur when the Board 
discussed updates to their rules and regulations.  
 
BOARD MEMBER COHN stated that he favored keeping spoken records for an indefinite 
period and if litigation is still pending. He stated that he believed his questions to Mr. Silvestro 
and Ms. White on pages 14 and 17 of the draft minutes respectively were not represented 
exactly by the Secretary as he remembers. He stated he felt similar about his comments on 
page 20. He stated that he did not want to make any changes and appreciated the work of the 
Secretary but believed his exact words would be more instructive. 
 
BOARD MEMBER COHN inquired about a statement on page 24 regarding being sworn in. 
 
BOARD MEMBER MILLER stated that the swearing in occurred as it appeared in the minutes. 
 
BOARD MEMBER COHN stated that on page 30, the minutes read “the landowners have 
rights and we believe this is a private controversy.” He offered an amendment to change ‘we 
believe’ and to ‘he believes’. 

 
AARON SCHULTZ, Secretary to the Board of Adjustment, stated that he was not secretary at 
the January 15, 2020 meeting and could not offer guidance on the minutes. He stated that 
minutes were the attempt by the secretary to capture the intent of the speaker and if the Board 
did not believe the intent was accurately reflected, they could correct the minutes when 
reviewing and approving the minutes.  
 
BOARD MEMBER MILLER stated that corrections to the minutes could be made with a motion 
even after approved. 
 
BOARD MEMBER KENTNER stated that she reviewed City Council procedures and noted that 
City Council recordings are retained permanently.  
 
MR. RICE stated that staff follows procedures from the City Clerk’s Office as the City Clerk 
maintains the records and archives for the City. He stated that he would discuss the policy with 
the City Clerk’s Office to ensure that his understanding is correct.  
 
BOARD MEMBER HEALD inquired whether the Board would follow Council procedures and 
whether the rules and regulations should be amended to reflect Council policy. He asked for 
clarity from staff. 
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MR. RICE stated that he would confirm the policy with the City Clerk’s Office, but that he would 
not recommend adding this policy to the Board’s rules and regulations to allow City Council 
and the City Clerk’s Office to update policy as necessary. 
 
BOARD MEMBER COHN stated that on page 31, “Board Membe Bartlett” should read “Board 
Member Bartlett”. 
 
BOARD MEMBER HEALD stated that on page 29, last paragraph, “indicated to the applicated” 
should read “indicated to the applicant”. 
 
BOARD MEMBER MILLER inquired whether it was necessary to include permanent retention 
of the audio and video recordings given that the recordings could not be destroyed during the 
litigation period. 
 
BOARD MEMBER HEALD stated that he would prefer to retain the recordings as stated in the 
original motion.  
  

VOTE TAKEN – 
Five Ayes – Members Bartlett, Cohn, Heald, Miller, and Stone. 
 
Zero Nays. 
 
Two Abstained – Kentner and Peters.  

 
MOTION PASSED. 
 
ITEM 7: APPROVAL OF MINUTES OF THE JANUARY 22, 2020 BOARD OF ADJUSTMENT 
REGULAR MEETING 
 
BOARD MEMBER MILLER made MOTION to approve the minutes of the January 22, 2020 
Board of Adjustment regular meeting, with the condition that the audio and video recordings be 
permanently retained by the City Clerk. 
 
The motion was SECONDED by BOARD MEMBER BARTLETT. 
 
BOARD MEMBER HEALD stated that he would like to retain the recordings of the meeting as 
approved for the January 15, 2020 minutes. 
 
BOARD MEMBER MILLER amended his motion. 
 
BOARD MEMBER BARTLETT seconded the amendment. 
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BOARD MEMBER PETERS inquired why the minutes from December and January were not 
on the agenda until August. 
 
MR. SCHULTZ stated that there were no Board of Adjustment meetings between January and 
July, and that he had not had enough time after becoming the Secretary to the Board to 
process and route the minutes. 
 
BOARD MEMBER BARTLETT inquired about approving minutes at a meeting where former 
Board Member Sinks was not present to review the minutes. He stated that the Secretary had 
generally done a good job at defining acronyms but noted the acronym HOA for Homeowners’ 
Association on page 6 and inquired about the level of detail the Board should be reviewing for 
in the minutes.  
 
BOARD MEMBER MILLER stated that the minutes should generally be able to be understood 
in context. 
 
BOARD MEMBER STONE stated that she reviewed minutes for content as opposed to 
grammar and spelling.   
 

VOTE TAKEN – 
Five Ayes – Members Bartlett, Cohn, Heald, Miller, and Stone. 
 
Zero Nays. 
 
Two Abstained – Kentner and Peters.  

 
MOTION PASSED. 
 
ITEM 8: GENERAL BUSINESS 
 
BOARD MEMBER HEALD inquired updating the contact information to reflect the new 
members of the Board and creating a general email address for the Planning 
Commissioners/Members of the Board of Adjustment. 
 
MR. SCHULTZ stated that the roster for the Board of Adjustment had been updated to reflect 
new membership on the Board. He stated that a general email address had been created that 
would send the email to all members of the Commission/Board and to Mr. Rice and Mr. 
Schultz. He stated that it was staff’s recommendation was to respond with ‘reply all’ to inform 
all other members of the response. 
 
BOARD MEMBER BARTLETT inquired about public records requests and his understanding 
was that the Information Technology (IT) Department could access the Board members’ City of 
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Lakewood email accounts. He inquired whether correspondence on personal accounts would 
need to be forwarded to IT. 
 
MR. RICE stated that all communication of City business should be conducted on the City 
email account as correspondence related to City business is subject to public records 
requests.  
 
MR. TUTHILL stated that communication of public business on personal email, phone, text, 
etc. was still considered public record and would be subject to requests.  
 
ITEM 9: ADJOURNMENT 
The meeting adjourned at 8:50 pm.  
 

November 4, 2020            
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Board of Adjustment 



 
EXECUTIVE COMMITTEE MEETING 

LAKEWOOD ADVISORY COMMISSION 

MAY 5, 2021 @ 6:00 PM 

MINUTES 

Call to Order  

Chair Peggy Ralph called the virtual meeting to order at 6:03 p.m.  

Roll Call  

Commissioners Present: Ralph, Hensley, Cornell, Malandri, McBride, Gelfuso Goetz  

Absent: None  

Staff Present: Bruce Roome, City Clerk; Rosa Tate, Boards & Commissions 
Coordinator  

A total of 6 commissioners were present. A quorum was present.  

3. Public Comment  

Comments received via telephone:  

None  

Comments received via Lakewood Speaks:  

None  

4. Approval of Minutes  

Voting  

Commissioner Gelfuso Goetz moved to approve the April 7, 2021 Executive Committee 
Meeting Minutes. The motion was seconded.  

AYE: Commissioners McBride, Gelfuso Goetz, Malandri, Cornell, Hensley, Chair Ralph 

NAY: None  

Result  

Approved 6 -0, the motion passed.  

 



5. Old Business  

None  

6. New Business Sustainability Committee Proposals  

Proposal #1 - 

Research solar energy implementation - Sustainability Chair Gelfuso Goetz explained 
where this project stands. Suggestions made to spilt into residential and commercial 
areas.  

Vice-Chair Hensley made a motion to have the Sustainability Committee make changes 
and bring it back to the June 2, 2021, Executive Committee Meeting. The motion was 
seconded. The motion was approved 6 -0.  

Proposal #2 - 

Notifying and educating residents about pesticide reduction and xeriscaping -Secretary 
Cornell stated it appears to be two separate items. Sustainability Chair Gelfuso Goetz 
explained the items are related to how the research is conducted and both are 
ultimately related.  

Vice-Chair Hensley made a motion to have the Full Commission review the proposal at 
the May 19, 2021 meeting. The motion was seconded. The motion was approved 6 -0.  

Proposal #3 - 

Feasibility of creating small-scale native plant garden designs -Sustainability Chair 
Gelfuso Goetz explained this will be a community involvement with garden designers, 
students, and community gardeners volunteering. Secretary Cornell was in favor of 
moving forward with the proposal once it has been reworded.  

Vice-Chair Hensley made a motion to have the Full Commission review the proposal at 
the May 19, 2021 meeting. The motion was seconded. The motion was approved 6 -0.  

Comments received via telephone:  

None  

Comments received via Lakewood Speaks:  

None  

 

 

 

 



7. Topics for Discussion  

Document sharing discussion - Issues sharing Google Docs. Gelfuso Goetz and B & 
C Coordinator to get together.  

Looking at Lakewood articles about LAC -Board to submit an article to B & C 
Coordinator to forward. Information will be included about all Boards and Committees, 
not just LAC.  

Veteran’s Memorial - No information to add.  

Ways to engage renters - Give this task to the Ad Hoc Diversity Committee. Invite 
Karen Gordey to these meetings. Revisit this at May 19th meeting.  

Speaker’s Bureau - Actively going out to businesses promoting LAC to the community.  

Should ZOOM meetings have Closed Captioning? -ZOOM has CC capability but 
only if someone is actively typing the conversation. Updates are coming.  

Citizen’s Task Force - Revisit this based on what are the goals and intentions for the 
task force, which should probably be in the hands of the council to initiate.  

Proposed Ad Hoc Committee on Retail Marijuana Sales in Lakewood -this came 
from a Council member via a citizen as a possible LAC committee for research 
purposes. The wording needs to be revised as it is too heavily slanted against retail 
marijuana. The LAC does not work on projects that are political in any nature, they will 
research the facts and let City Council determine how to proceed.  

8. City Clerk's Report  

Ad Hoc Municipal Broadband Committee - based on feedback from City staff Mr. 
Roome suggested the LAC pause on reforming the ad-hoc committee. Per City staff, 
the changes are coming so fast that any research the LAC will compile will quickly be 
outdated.  

Attendance Policy Resolution - If any serious issues B & C Coordinator will be 
notified. Chair Ralph will bring this up at the Full Commission meeting to remind 
everyone there are rules in place.  

Process for communication with Staff - Discussed process and has been brought up 
in several meetings. Discussed proper channels for proposals. City staff will update 
process flowcharts to include all proper steps.  

New Member Orientation - Two new members to LAC, Kip Kolkmeier and John Claus. 
Possibly assign both to their second-choice committees as their first was Sustainability, 
which has many members already. The LAC Vice-Chair will send welcome letters to 
new members. A short meeting should be planned before they become members on 
June 1, 2021 to go through the new member orientation.  

 



9. Adjourn  

There being no further business to come before the Executive Committee, Chair Peggy 
Ralph adjourned the meeting at 7:52 p.m.  

Respectfully submitted,  

 

      
Jamie Cornell, Secretary  
 
 

 

 



  

Planning Commission Minutes  Page 1 of 5 
June 3, 2020 

LAKEWOOD PLANNING COMMISSION 
SPECIAL MEETING 

MINUTES 
June 3, 2020 

COMMISSIONERS PRESENT: 
Alex Bartlett 
Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 
Travis Parker, Planning Director 
Paul Rice, Manager, Planning-Development Assistance 
Christy Ivanov, Planner, Comprehensive Planning and Research 
Aaron Schultz, Secretary to the Planning Commission 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared and the following business was 
conducted: 

ITEM 3: OFFICER ELECTIONS  
 
AARON SCHULTZ, Secretary to the Planning Commission, stated that the Planning 
Commission bylaws called for officer elections to be conducted by secret ballot.  
 
COMMISSIONER MILLER stated that the Commission would conduct a secret ballot if 
requested by any member of the Commission.  
 
PAUL RICE, Planning-Development Assistance Manager, stated that the Commission could 
make a motion to allow a voice vote.  
 

Following are the minutes of the June 3, 2020 Lakewood Planning Commission Special 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 



  

Planning Commission Minutes  Page 2 of 5 
June 3, 2020 

COMMISSIONER KENTNER made a MOTION to conduct officer elections by voice vote.   
 
The motion was seconded by COMMISSIONER MILLER.  
  
VOTE TAKEN –   
 

 Seven Ayes – Unanimous 
 
 No Nays  

 
MOTION PASSED 
 
COMMISSIONER KENTNER nominated COMMISSIONER HEALD to serve as Chairperson. 
 
The nomination was seconded by COMMISSIONER STONE. 
 
COMMISSIONER MILLER nominated himself to serve as Chairperson. 
 
The nomination was seconded by COMMISSIONER BARTLETT.  
 
The Commission voted on the nomination of COMMISSIONER HEALD to serve as 
Chairperson. 
 
VOTE TAKEN –  
 

Five Ayes – Commissioners COHN, HEALD, KENTNER, PETERS, and STONE 
 
Two Nays – Commissioners BARTLETT and MILLER  

 
COMMISSIONER HEALD was elected as Chairperson of the Planning Commission. He 
thanked the Commission for the nomination and opened nominations for Vice Chair.  
 
COMMISSIONER KENTNER nominated COMMISSIONER STONE to serve as Vice Chair. 
 
The nomination was seconded by COMMISSIONER HEALD.  
 
COMMISSIONER COHN nominated COMMISSIONER MILLER to serve as Vice Chair. 
 
The nomination was seconded by COMMISSIONER BARTLETT. 
 
The Commission voted on the nomination of COMMISSIONER STONE to serve as Vice Chair. 
 
VOTE TAKEN –  
 

Four Ayes – Commissioners HEALD, KENTNER, PETERS, and STONE 
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Three Nays – Commissioners BARTLETT, COHN, and MILLER  
 
COMMISSIONER STONE was elected as Vice Chair of the Planning Commission. 
 
COMMISSIONER HEALD opened nominations for the Secretary of the Planning Commission. 
 
MR. RICE stated that the role of the Secretary includes signing documents. He stated that 
some documents require signatures from both the Chair and the Secretary. 
 
COMMISSIONER MILLER nominated COMMISSIONER BARTLETT to serve as Secretary of 
the Planning Commission. 
 
The nomination was seconded by COMMISSIONER HEALD. 
 
COMMISSIONER HEALD asked if there were any other nominations for Secretary of the 
Planning Commission. There were none. 
 
VOTE TAKEN –  
 

Seven Ayes – Unanimous 
 
 No Nays  

 
COMMISSIONER BARTLETT was elected to serve as Secretary of the Planning Commission. 
 
COMMISSIONER HEALD stated that a discussion of general business had not occurred at the 
study session preceding the Special Meeting of the Planning Commission and inquired 
whether the Commission could discuss General Business at this time. 
 
MR. RICE stated that the Commission could discuss general business if necessary. 
 
COMMISSIONER KENTNER inquired about ongoing conversations to revise the Planning 
Commission rules and regulations and whether the Commission would like to schedule a study 
session to continue discussion. 
 
COMMISSIONER HEALD stated that he would like to discuss rules and regulations in a study 
session to create a framework for updates. He inquired whether the Commission had the 
flexibility to hold a study session on a regular meeting date. 
 
MR. RICE stated that Planning Commission regular meetings occur on first and third 
Wednesdays and study sessions occur on the second and fourth Wednesdays. Staff would 
follow up by email with the Commission regarding availability for a study session and 
confirmed that the Commission could hold a study session on a regular meeting date. 
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COMMISSIONER KENTNER inquired whether a meeting of the Board of Adjustment could be 
calendared to discuss pending litigation against the Board of Adjustment and the direction the 
Board wanted to take regarding the legal proceedings.  
 
COMMISSIONER HEALD inquired whether a Board of Adjustment meeting would need to be 
convened to discuss matters of the Board of Adjustment.  
 
MR. RICE stated that business for the Board of Adjustment must occur in a Board of 
Adjustment meeting. He stated that it is preferable to have Planning Commission and Board of 
Adjustment meetings on different nights. 
 
TRAVIS PARKER, Planning Director, stated that the meeting would require an executive 
session, but that he would need to discuss this with the attorneys prior to responding to the 
Commissioners.  
 
COMMISSIONER HEALD stated that it would be appropriate to discuss business with the 
Board of Adjustment for the benefit of new members of the Board.  
 
COMMISSIONER KENTNER stated that the Planning Commission meeting scheduled for 
June 17, 2020 had been cancelled and inquired whether the Board of Adjustment could meet 
at the scheduled time.  
 
MR. PARKER stated that he would prefer that the Secretary to the Planning Commission 
follow up with an email regarding available dates. He stated that he would follow up with the 
attorneys regarding the correct process for the BOA meeting.  
 
COMMISSIONER HEALD stated that he did not believe the City Attorney would need to be 
present at the initial meeting to discuss rules and regulations. 
 
COMMISSIONER COHN stated that a Board of Adjustment meeting would be an opportunity 
to elect officers to the Board of Adjustment.  
 
COMMISSIONER KENTNER inquired whether the officers for the Planning Commission also 
serve as officers for the Board of Adjustment. She also inquired about a future regular meeting 
of the Planning Commission.  
 
COMMISSIONER HEALD stated that it had been the practice but was not required. He stated 
that officer elections could occur at the next meeting of the Board of Adjustment. He stated that 
meetings should be scheduled unless cancelled.  
 
COMMISSIONER KENTNER inquired about calendaring upcoming meetings and whether 
Commissioners would be polled prior to cancelling a meeting. 
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MR. RICE stated that the meetings had been postponed and staff was waiting for direction to 
calendar pending hearing items. He stated that staff would follow up with an email regarding 
calendaring agenda items. He stated that the Commission would not be polled in cancelling 
regular meetings if no formal business is calendared.  

ADJOURNMENT 
Meeting adjourned at 10:44 PM. 

August 19, 2020       
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 
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LAKEWOOD PLANNING COMMISSION 
REGULAR MEETING 

MINUTES 
August 19, 2020 

COMMISSIONERS PRESENT: 
Alex Bartlett 
Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 
Travis Parker, Planning Director 
Paul Rice, Manager, Planning-Development Assistance 
Brea Pafford, Planner, Planning-Development Assistance  
Aaron Schultz, Secretary to the Planning Commission 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared and the following business was 
conducted: 

ITEM 3: CASE BA-20-001 – 10700 W EXPOSITION DR BANKING PLAN 
EXTENSION 

 
COMMISSIONER HEALD stated that the Commission typically heard an applicant 
presentation followed by a staff presentation at the start of the case. The Commission was in 
consensus that they would like to hear the presentations. 
 
BREA PAFFORD, Planner, stated that there would not be an applicant presentation and 
provided the staff presentation for case BA-20-001 – 10700 W Exposition Dr.  
COMMISSIONER KENTNER stated that the intent of the of Banking Plan extension was to 
allow for extra time only if necessary and inquired why the additional time was needed. 

Following are the minutes of the August 19, 2020 Lakewood Planning Commission Regular 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 
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PAUL RICE, Development Assistance Manager, stated that the initial allocation request was 
submitted by the current owner to have units to be able to sell and build. He stated that the 
developer had been working with the property owner because the allocations are necessary to 
market the property. 
 
COMMISSIONER KENTNER inquired whether the original property owner ever intended to 
develop the property? 
 
MS. PAFFORD stated that staff was not aware whether the original property owner intended to 
develop the property.  
 
MR. RICE stated that acquiring entitlements is different than property development, and once 
entitlements are in place, the owner may sell to someone with more development experience. 
 
COMMISSIONER KENTNER stated the intent of the Residential Growth Limitation Ordinance 
(RGLO) was for a developer to be much further along in the building process before applying 
for allocations. She stated that she believed the applicant might relinquish their allocations and 
reapply in 2021 as the current timeline would not allow for another extension. 
 
NICK MONTALBANO, Applicant, stated that the he could not speak to the intent of the original 
owners. He stated that the project was fully approved and that public improvements were 
ongoing, but that the development timeframe is 10-12 months. He stated that he was confident 
that work would allow for completion in 2021. Mr. Montalbano stated that there is a lot of 
expense and that it is a risk to begin the development process without allocations.  
 
COMMISSIONER KENTNER stated that should the applicant not have pulled building permits 
prior to the end of 2021, there may be a penalty. She stated she believed waiting until 2021 to 
apply for allocations would not delay the project. 
 
MR. MONTALBANO stated that he can pull building permits in 2020 to begin working through 
the building permit process. 
 
MR. RICE stated that he did not believe the property would have been purchased without the 
certainty of allocations associated with the project.  
 
COMMISSIONER KENTNER inquired about the inconsistencies in the ordinance regarding 
where the property owner is discussed versus site-specific allocations and stated she believed 
the intent of the Growth Limitation Ordinance was not to allow for allocations to be used as a 
selling point for development. She stated that inconsistencies in the ordinance would not 
prejudice her against the applicant.  
 
COMMISSIONER STONE stated that she appreciated the staff report depicting the timeline for   
development. She stated that she did not know if it was reasonable to expect developers to 
wait until all other entitlements had been secured to apply for and receive allocations, but that 
it could be a future discussion topic for the Commission.  
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COMMISSIONER MILLER stated that his experience building a single-family home was that 
construction took longer than anticipated. He stated that this is the first time the process had 
been used and that this was an opportunity to work out the kinks. 
 
MR. MONTALBANO stated that if a problem is to arise, it could delay a project by months. He 
stated that development involves a large financial investment and stated that the difficulty is 
getting developers to invest in Lakewood with the uncertainty. He suggested allowing banking 
plans years in advance. 
 
COMMISSIONER HEALD inquired about the ownership of the allocations and whether 
allocations would transfer if the property is sold. He inquired whether the property owner 
should be the only applicant listed on the banking plan extension request.  
 
MR. RICE stated that allocations run with the property, not with the owner. He stated that the 
applicant is not always the property owner, and that another party may be authorized to apply 
on the property-owner’s behalf.  
 
MS. PAFFORD stated that the banking plan and allocations were tied to the property address.  
 
COMMISSIONER STONE stated that the process is new and that she does not see the 
allocations being used as a selling point but rather as risk management.  
 
COMMISSIONER KENTNER stated that the RGLO includes a provision to allow up to a 5-year 
banking plan for larger projects. She inquired about whether the applicant intended to apply for 
building permits for all dwelling units at the same time and how many the applicant intended to 
build at once.  
 
MR. MONTOBONO stated that he intended to apply for building permits all at once to allow for 
design review with the building department to ensure all proposals meet zoning and building 
standards, and that he intends to start construction at the pace of about 6 per month. 
 
MR. RICE inquired whether there would be a master plan or custom-built homes, and stated 
that a master plan allows for applying for all the building permits at once.  
 
COMMISSIONER MILLER made a MOTION to approve the Banking Plan Extension, case BA-
20-001 at 10700 W Exposition Drive with the findings of fact and order provided in the staff 
report.  
 
The motion was SECONDED by COMMISSIONER COHN. 
 
VOTE TAKEN –   

 Seven Ayes – Unanimous 
 No Nays  

 
MOTION PASSED 
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ITEM 4: APPROVAL OF MINUTES OF THE JUNE 3, 2020 PLANNING 
COMMISSION SPECIAL MEETING 

 
The commission approved the minutes for the June 3, 2020 minutes by consensus. 
 
ITEM 5: GENERAL BUSINESS 
 
TRAVIS PARKER, Planning Director, inquired what information may be useful to the 
Commission for hearing banking plan extensions. 
 
COMMISSIONER KENTNER stated that she wanted to see applications for the site plan and 
for the banking plan to better understand timing.  
 
MR. PARKER stated that the information could be included in staff report. He stated that the 
Commission would generally see extension requests at the end of the year as banking plans 
for within the calendar year would be approved administratively.  
 
COMMISSIONER COHN stated his intent to create a GANTT chart to better understand how 
the Planning Commission and allocation applications ties into the building permit process. He 
stated that a timeline would be helpful in evaluating a banking plan extension. 
 
MR. RICE stated that the applicant’s timeline was included in the presentation and inquired 
whether the Commission would like to be provided a timeline or GANTT chart in the future.  
 
COMMISSIONER MILLER stated that it would also be helpful to know how weather impacts 
development and stated that he has been made aware the amount of time it takes to pull 
building permits with short-staffed departments. He stated that these factors should be 
included in hearing banking plan extensions.  
 
COMMISSIONER HEALD stated that he would like to hear more information about the cause 
of the delay, including the state of the market, contracting, or other factors to clarify the request 
from either staff or the applicant. He inquired whether there is a definition of “good cause” as 
outlined in the ordinance. 
 
MR. PARKER stated that the reasoning would vary based on the project, but that staff would 
be able to focus on providing information about the cause of delay. 

ADJOURNMENT 
Meeting adjourned at 7:47 PM. 

November 18, 2020       
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 
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LAKEWOOD PLANNING COMMISSION 
SPECIAL MEETING 

MINUTES 
October 21, 2020 

COMMISSIONERS PRESENT: 
Alex Bartlett 
Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 
Paul Rice, Manager, Planning-Development Assistance 
Brea Pafford, Planner 
Kara Mueller, Planner 
Aaron Schultz, Secretary to the Planning Commission 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared and the following business was conducted: 

ITEM 3: CASE BA-20-006 – 1210 S REED ST BANKING PLAN EXTENSION 
 
COMMISSIONER HEALD informed the public of the live commenting procedure available for 
each case on the agenda available online on Lakewood Speaks and by phone.  
 
KARA MUELLER, Planner, provided the staff report for Case BA-20-006, a request for a 
banking plan extension at 1210 S. Reed Street.  
 
COMMISSIONER COHN stated that the criteria for evaluating good cause for a request for a 
banking plan extension should not include securing financing. He stated that the applicant 
stated in Attachment B that the project had a phased construction loan subject to presale 
requirements for construction velocity that was difficult to project. He requested additional 
clarification regarding reasonable expectations for good cause under the Residential Growth 
Limitation Ordinance. 
 

Following are the minutes of the October 21, 2020 Lakewood Planning Commission Regular 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 
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MS. MUELLER stated that due to the COVID-19 pandemic, delays in acquiring materials and 
the limited number of contactors allowed on-site at a time had impacted project timelines, 
compounding the issue. She stated that a presale requirement was not uncommon, and that the 
applicant provided additional show of good cause.  
 
COMMISSIONER COHN stated that COVID-19 was unforeseen but inquired about how the 
Commission should evaluate future banking plan extension requests citing presale requirements 
and other financial terms when demonstrating good cause. He stated that the term outlined in 
section 17.27.178 of the Municipal Code was “reasonably expected”. 
 
PAUL RICE, Development Assistance Manager, stated that financing could be difficult to secure 
for any project, and that the Commission may continue to see financing included in future 
applicants’ explanation of delays. 
 
COMMISSIONER PETERS joined the meeting at 7:15 pm. 
 
COMMISSIONER STONE stated her appreciation for the detail of the staff report and stated 
that she was aware that any delay would have a financial impact. She inquired about the 
meaning of the term ‘construction velocity’ and that she understood the term to mean ‘pace’. 
 
MS. MUELLER stated that the term was provided by the applicant and that she believed it to 
mean the pace at which the applicant could reach the next step on their timeline.  
 
COMMISSIONER KENTNER stated that allocations as outlined in the Residential Growth 
Limitation Ordinance are intended to be one of the last approvals in the development process. 
She stated that the ordinance includes the banking plan extension request provision for delays 
that could not be reasonably expected, including plan approval and financing. She stated that 
the applicant demonstrated financing had changed due to the pandemic, but that the 
Commission had flexibility in determining good cause. 
 
MS. MUELLER noted that the applicant was having technical difficulties in accessing the virtual 
meeting.  
 
COMMISSIONER MILLER inquired about the difference between securing financing and 
financing being released. He inquired whether a bank would require allocations to be acquired 
prior to providing financing and stated that he would like to see applicants include information 
about the impact of acquiring allocations on financing approval.  
 
MR. RICE stated that a financier might require allocations as a term of securing funding, but that 
the City was in it’s first year of implementation of the Residential Growth Limitation Ordinance. 
He stated that a developer may apply for allocations at the beginning of the year to line up all 
approvals to begin construction by the end of the year. 
 
COMMISSIONER MILLER inquired whether financing was dependent on having allocations. 
 
NATHAN SANDBERG, applicant, stated that financing had been secured but turning on portions 
of the loan required meeting certain presale requirements. To secure the initial loan, the 
applicant had to prove to their financier that the project had allocations in hand.  
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MR. RICE stated that allocations could be applied for in advance, but that allocations 
applications would not be issued until the start of the allocation period.  
 
COMMISSIONER KENTNER stated that the applicant had intended to have showable units 
ready and noted that she had seen public information available online regarding the project. She 
inquired about how the applicant could have had allocations available for financing in November 
of 2019 if allocations were not disbursed until 2020. She inquired whether the lender required 
building permit approval.  
 
MR. SANDBERG stated that there were units ready to show prospective buyers. He stated that 
he had been in conversations with the City and was confident at the time that allocations would 
be available and passed the information along to the lender. He stated that the lender did not 
require building permit approval to obtain the loan, but that getting all necessary approvals 
would have been required to close on the loan. 
 
MR. RICE stated that no live comments had been received online.  
 
COMMISSIONER HEALD asked Ms. Mueller to read the facts of finding and order. 
 
COMMISSIONER MILLER made a MOTION to APPROVE the request for a banking plan 
extension, case BA-20-006, to December 31, 2021 as provided in the Municipal Code with the 
facts of finding and order as presented in the staff report. 
 
The motion was SECONDED by COMMISSIONER COHN 
 
VOTE TAKEN –   

 Seven Ayes – Unanimous 
 No Nays  

 
MOTION PASSED. 
 
COMMISSIONER HEALD inquired about the process for approval of a banking plan extension 
request. 
 
MR. RICE state that the Planning Commission was the final hearing body for banking plan 
extension requests. 

ITEM 4: CASE BA-20-011 – 1750 FENTON ST BANKING PLAN EXTENSION 
 
BREA PAFFORD, Planner, provided the staff report for Case BA-20-011, a request for a 
banking plan extension at 1750 Fenton Street.  
 
COMMISSIONER HEALD opened live commenting online on Lakewood Speaks and provided 
the call-in information for the case.  
 
COMMISSIONER STONE inquired about changes to market conditions noted by the applicant.  
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STEVE MERKER, applicant, stated that for-sale higher-density housing had seen a decrease in 
demand. He stated that COVID-19 had greatly impacted the market with a push to the suburbs 
and desire for more space but noted that there was still demand for attainable housing. 
 
COMMISSIONER MILLER referenced an article from the Denver Post stating that rental 
applications in Denver increased with applications decreasing in the surrounding suburbs 
including Lakewood. He inquired about when the allocations were originally granted. 
 
MR. MERKER stated that he was not as involved in the for-rent market and stated the decision 
regarding a for-rent versus for-sale product could be made later but noted that a for-sale product 
requires different finishes.  
 
MS. PAFFORD stated that the allocations were granted in April. 
 
COMMISSIONER KENTNER inquired about attainable and for-sale housing. She inquired about 
presale requirements and the price-point for the units. She inquired about the project timeline, 
including site plan approval, and problems with the supply chain noted by the applicant. 
 
MR. MERKER stated that his intent was to create for-sale condos, but that the decision would 
depend on market conditions and would need to be made during construction framing. He stated 
that his lender did not require pre-sales, but that not pre-selling units would require additional 
money down. He stated that the price-point could change, but that the intent was $400-
$550/square foot. He stated that time it took before an item could be delivered to the construction 
site had increased significantly due to COVID-19, leading to difficulty sourcing some products. 
 
COMMISSIONER KENTNER inquired about whether the existing dwelling units on the properties 
were renter-occupied and noted that the Commission should be aware of gentrification in the 
community and ensuring residents continue to have a place to live. 
 
MR. MERKER stated that the current rental rate for the properties is below-market to benefit the 
current residents. 
 
COMMISSIONER HEALD inquired about whether a townhome project would be more feasible 
and what options the developer had regarding the state of financing and the for-sale market.  
 
MR. MERKER stated that the project was very far along and a change to a townhome project was 
not feasible. He stated that he was comfortable with the financing and meeting the lender’s terms, 
but his biggest concern was aligning the price point with market demand.  
 
COMMISSIONER PETERS inquired about deciding to create a for-sale versus for-rent product 
and inquired about the timeline for making the decision.  
 
MR. RICE rephrased the question, inquiring when the applicant intended to break ground on the 
project and when he anticipated vertical construction to begin. 
 
MR. MERKER stated that he was very positive that the project would be for-sale. He stated that 
he intended to break ground in July with vertical construction in October. 
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COMMISSIONER MILLER inquired about the reason that allocations were applied a year before 
they now intended to pull building permits. 
 
MS. PAFFORD stated that she requested final site plans for approval in April around the time 
allocations were requested and noted that the applicant has gone through first building permit 
review. She noted that changes to the supply chain and materials have impacted the building 
permit review, but that in February 2020 the applicant was on track to pull building permits by the 
end of the year. She stated that an unforeseen delay required additional approval from the water 
utility but noted that the site plan was approvable. 
 
COMMISSIONER HEALD stated that an additional five minutes would be available for online 
public comment.  
 
COMMISSIONER MILLER made a motion to APPROVE the request for a banking plan extension, 
case BA-20-011, to December 31, 2021 as provided in the Municipal Code with the facts of finding 
and order as presented in the staff report. 
 
The motion was SECONDED by COMMISSIONER BARTLETT. 
 
COMMISSIONER HEALD asked Ms. Pafford to read the facts of finding and order. 
 
COMMISSIONER KENTNER stated that the timeline showed that the project would not receive 
final approval until June 2021 and that there were issues with financing. 
 
MR. MERKER stated that financing was not a primary concern. He noted that underwriting criteria 
had been tightened, but that he could meet the criteria for financing.  
 
VOTE TAKEN –   

Six Ayes – Commissioners BARTLETT, COHN, HEALD, MILLER, PETERS, and 
STONE. 

 One Nay – Commission KENTNER. 
 
MOTION PASSED. 
 
ITEM 5: GENERAL BUSINESS 
 
MR. RICE stated staff would send out an email asking for topics for short retreat meetings.  
 
COMMISSIONER HEALD noted that the Commissioners could request topics they were 
interested in learning more about.  
 
COMMISSIONER MILLER inquired about the process for inviting the applicant into the meeting 
and requested that they be included during the staff presentation, stating that the applicant 
would be present during an in-person meeting. He inquired about applicant presentations, 
stating that it would help understand the applicant perspective.  
 
AARON SCHULTZ, Secretary to the Planning Commission, stated that the applicants could 
view the meeting live stream, but in the future could be included for the staff presentation.  
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MR. RICE stated that the banking plan extension was submitted to staff and reviewed as a staff 
request to the Commission. He stated that the process was new and if the Commission believed 
they would benefit from an applicant presentation, it could be included in the future. 
 
COMMISSIONER HEALD stated that he would appreciate an applicant presentation and it 
would be a benefit to the applicant as well. 
 
COMMISSIONER COHN stated that he believed the language in the Residential Growth 
Limitation Ordinance calls for a public hearing, and the applicant should be present. He stated 
that upon further review, the ordinance did not call for a public hearing, but that he believed the 
applicant should still be present. 
 
COMMISSIONER KENTNER stated her support for applicant presentations.  
 
MR. RICE stated that the existing format for online meetings was intended to maintain order in 
the digital meeting, but that applicants could be included in the future. He stated that the intent 
of including only staff presentations was to be cognizant of the time commitment of a public 
hearing, but that this is a new process and could change to meet the needs of the Commission.  
 
COMMISSIONER PETERS stated that the applicant could be present but not given the ability to 
unmute until after the presentation. She inquired about dates for the upcoming retreat dates.   
 
COMMISSIONER HEALD reviewed upcoming Planning Commission meeting dates.  
 
MR. RICE stated that the November 18th case was a request for modification for an ODP. He 
stated that a scheduled hearing to review a rezoning request had been canceled due to the 
applicant withdrawing the request. He stated that staff would send out possible dates for one to 
two-hour retreat meetings.  
 
COMMISSIONER BARTLETT noted that he would be absent on November 18, 2020. 

ADJOURNMENT 
 
Meeting adjourned at 8:49 PM. 

January 20, 2021       
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 
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LAKEWOOD PLANNING COMMISSION 
REGULAR MEETING 

MINUTES 
November 18, 2020 

COMMISSIONERS PRESENT: 
Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 
Paul Rice, Manager, Planning-Development Assistance 
Kara Mueller, Planner 
Aaron Schultz, Secretary to the Planning Commission 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared and the following business was 
conducted:  

ITEM 3: CASE MO-20-001 – 2301 S MCINTYRE ST. SOLTERRA CENTRE OFFICIAL 
DEVELOPMENT PLAN MODIFICATION NO. 1 
 
COMMISSIONER HEALD provided information about providing public comment during the 
online meeting. 
 
KARA MUELLER, Planner, provided the staff presentation for case MO-20-001 – 2301 S. 
McIntyre St.  
 
COMMISSIONER STONE stated she wanted to see additional public input before deciding on 
the request. She inquired whether Council provided staff with any direction for public outreach. 
She inquired about the decrease in number of units and whether any of the new units would be 
affordable or would have incentives to create affordable housing. She stated that the public 
might not understand that an Official Development Plan (ODP) modification was a rezoning. 

Following are the minutes of the November 18, 2020 Lakewood Planning Commission 
Special Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 
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MS. MUELLER stated that the number of units would decrease from 1,630 to 950 units. She 
stated an ODP was not intended to prohibit uses and the modification would allow additional 
unit types including single-family and duplex. She stated that affordable housing was not 
required, but that the Zoning Ordinance contained affordable housing incentives.  
 
PAUL RICE, Manager, Planning - Development Assistance, stated notification requirements 
for a legislative rezoning were found in the Zoning Ordinance. He stated that Council 
discussed ODP changes in a public setting with public input but there was not a required 
neighborhood meeting.  
 
COMMISSIONER COHN inquired whether this was a rezoning that changes the zoning or just 
modifies the ODP and inquired about whether there had been previous cases where uses 
were added to a zone district that did not previously allow them.  
 
MS. MUELLER stated that neither the current ODP nor the base zoning of Mixed-Use 
Employment Suburban (M-E-S) allowed single-family or duplex units. She stated that the 
proposed ODP modification would alter the zoning to allow previously prohibited uses (single-
family and duplex) and reduce the number of units. She stated that the ODP could be changed 
to allow uses without changing the base zone district.  
 
COMMISSIONER COHN stated that Plan Rooney Valley noted three different planning areas 
impacting the area under the Solterra Centre ODP, but that the changes are consistent with 
the plan. He inquired whether ordinance O-2020-25 adopted by City Council authorizing an 
addendum to the Development Agreement for Solterra Centre ODP was broad enough to 
capture the intent of the modification. 
 
MS. MUELLER stated that the addendum contained more information about the intent of the 
modification, and that the ODP modification restated this information from the development 
agreement for ease of use when referencing the document in the future. 
 
COMMISSIONER COHN inquired about the proximity of residential uses to the C-470 highway 
and Bandimere Speedway. He inquired about existing infrastructure at the site and the 
transmission lines along South McIntyre Street. 
 
BRIAN CONNOLLY, Property Owner Representative and attorney with Otten Johnson 
Robinson Neff + Ragonetti, stated that the original vision for the site included an office park, 
but demand office has not materialized. He stated that residential uses are permitted in the 
area. He stated that existing decaying infrastructure would be replaced and relocated as the 
area is replatted, but that the transmission lines would remain. 
 
MS. MUELLER stated that the transmission lines were major transmission lines and that Public 
Service Company had a large utility easement in the location of the transmission lines. 
 
COMMISSIONER COHN stated that the area lacked a supermarket and that a supermarket 
would be permitted with the current zoning. 
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MR. CONNOLLY stated grocery stores choose to locate based on the number of residences 
within a given radius, and that the Rooney Valley had a lot of open space. He stated that more 
residences might lead to a grocery store, but that there were other sites in the valley that might 
be better suited for grocery stores. 
 
COMMISSIONER MILLER stated his interest in addressing the food desert in the Rooney 
Valley. He stated that he understood the lack in interest for commercial uses and inquired why 
the planning area was not modified to encourage commercial use. 
 
MS. MUELLER stated that land for commercial uses had been reserved within unincorporated 
Jefferson County and that could serve as a location for a grocery store. 
 
COMMISSIONER MILLER stated that it appeared that the City of Lakewood was relying on 
outside entities to provide services for Lakewood residents and that omitting commercial uses 
was not consistent with the Comprehensive Plan. He stated that despite intent to include a mix 
of uses, the area would be primarily housing. He inquired about commercial uses in Solterra. 
 
MR. CONNOLLY stated that the property in question was separate from the area traditionally 
considered as Solterra. He stated that commercial uses were permitted and would be built if it 
could be supported by the market. 
 
COMMISSIONER KENTNER stated that she had concerns regarding the notification 
requirements for a legislative rezoning and inquired about notification requirements for a quasi-
judicial rezoning.  
 
MS. MUELLER stated that the notification requirements include property owners and tenants 
within 500 feet and registered neighborhood organizations within one half mile. She stated that 
there would be 322 properties representing 140 property owners/tenants including vacant lots, 
and three (3) neighborhood organizations. She provided a map of the area.  
 
COMMISSIONER KENTNER stated that she did not think it would have been burdensome to 
provide notice to the neighborhood to demonstrate neighborhood support. She stated that the 
modification would allow a mix of uses, but no longer require it. She inquired whether the 
request for an addendum intended to clarify the vested rights under the Residential Growth 
Limitation Ordinance and inquired about recommending to Council that the modification 
include a commercial, retail, and office requirement as required under the current ODP and 
base zone district.    
 
MS. MUELLER stated that the addendum was an agreement between the developer and City 
Council, and that a legislative rezoning was a method to enact the agreed upon changes.  
 
MR. CONNOLLY stated that provision 3F of the addendum precludes the City Council from 
making additional changes to the ODP and an approval of changes beyond the request would 
be in breach of the agreement. He stated that the vested rights include the entire property and 
allowed mixed-use including residential in planning areas 1-3. 
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MS. MUELLER stated that the base M-E-S zone district allowed residential uses and was not 
subject to the maximum 50% residential requirement as formal development applications were 
submitted prior to the zoning change to limit multifamily residential uses in M-E-S zone. 
 
COMMISSIONER KENTNER stated she would like to see the existing land development 
application dates and stated that rights were vested with the ODP and not the base zone 
district. She inquired how the base zone district could be vested after the ODP. 
 
MR. CONNOLLY stated that the vested rights agreement vests the ODP as a site-specific 
development plan, and to the extent the ODP overlaid the base zone district, the underlying 
zone district standards would be encompassed within the vested rights.  
 
COMMISSIONER KENTNER stated that the standards of the underlying zone district were not 
vested and that the plan calls for non-residential uses. She stated that Council might not agree 
with their recommendation, but that the Commission could amend the recommendation and 
inquired about the process for doing so.   
 
MS. MUELLER stated that the Commission could amend the recommendation. 
 
COMMISSIONER PETERS inquired about school land uses in the area and about the acreage 
that would be dedicated for schools, and if the land was memorialized in the ODP. 
 
MS. MUELLER stated that the Jefferson County School District had requested land as 
opposed to fees in the subject and adjacent properties. She provided a vicinity map. She 
stated that the agreement was not memorialized in the ODP but that the developer was aware 
that the school district required a land dedication. 
 
MR. CONNOLLY stated that he had not been involved in agreements with the school district. 
 
COMMISSIONER PETERS stated that she would like the ODP modification to remove an 
option for fees in lieu of land dedication and that the need for a school was well known. 
 
MS. MUELLER stated that the school district determines whether land or fees were required 
and staff implemented their request as a project moved through the development process.   
 
COMMISSIONER PETERS stated that not requiring commercial development in the area was 
not consistent with the Comprehensive Plan. She stated that a lack of public input could create 
a bad precedent. She inquired about the setbacks from the overhead utility easement and 
whether there would be residential development near the overhead utilities.  
 
MR. CONNOLLY stated that there was no setback from the easement.  
 
MS. MUELLER stated that the easement was generally the width of the street from backs of 
curb on South McIntyre Street, with the utility poles located in the center median. She stated 
that Xcel would not allow development within the easement, that the easement extends 
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beyond the arms of the utility poles, open space often abuts the easement, and there were 
required building setbacks from the back of curb of the street.  
 
COMMISSIONER PETERS inquired about public transportation in the planning area. She 
inquired whether a rezoning would have required the input from the school district to determine 
whether land or fees in lieu were desired. 
 
MR. RICE stated that service to the Rooney Valley was reduced after the introduction of the 
light rail and a subsequent service study, and that he did not believe RTD had plans to 
increase service in the Valley. 
 
MS. MUELLER stated that the school district provided input on a more site-specific level, and 
the school district told staff what the school district would require. She stated that Jefferson 
County School District would also require land an adjacent development in Jefferson County, 
Red Rocks Ranch. 
 
MR. RICE stated that a recommendation should allow the school district to decide.  
 
COMMISSIONER PETERS stated that she felt strongly that land should be required as the 
area was isolated, and land could be sold by the school district in the future and was worth 
more than fees.  
 
COMMISSIONER COHN inquired whether additional metro districts were desired. He stated 
that he understood the ODP modification to be a conciliation between the Residential Growth 
Limitation Ordinance and state law regarding vested rights. 
 
MR. CONNOLLY stated that no additional metro districts were desired and confirmed 
Commissioner Cohn’s understanding of the request.  
 
COMMISSIONER HEALD stated that he believed the purpose of an ODP and Plan Rooney 
Valley to be a balance of land uses to create a productive city. He stated that the proposed 
modification appears to shift focus to residential uses without considering the balance of uses. 
He stated that balance included schools and stated that from his experience, a grocery store 
would locate where residences are planned, not only where they already exist. 
 
COMMISSIONER COHN stated that there was a metro-wide housing shortage that additional 
units might mitigate. He stated that he could not speak to noise from Bandimere Speedway, 
but that noise from C-470 could be mitigated, and proximity to a highway was an advantage for 
homes. He stated few immediately adjacent residents could explain low public comment. He 
stated that he did not know whether the Commission would be able to influence retailers, but 
that there was still an opportunity to allow retail. 
 
COMMISSIONER STONE stated that she is generally supportive of the modification but stated 
her concern that notification was not sent and that it was not made clear that the modification 
was a legislative rezoning. She stated wanted additional public input and inquired about 
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avenues to solicit public feedback. She recommended changing finding C to include a 
recommendation for additional public engagement. 
 
COMMISSIONER HEALD stated that the legislative rezoning was not a process that fit the 
request exactly and asked for guidance in modifying the findings of fact and order.   
 
MR. RICE stated that if the Commission disagrees with findings provided by staff, the findings 
proposed by staff could be modified or added to, or the findings could be denied. 
 
COMMISSIONER KENTNER asked COMMISSIONER STONE for clarification on her request 
for additional public input. 
 
COMMISSIONER STONE stated she believed the expectation of the Commission was to say 
whether they agreed with the decision, but that if the City was obligated move forward and 
Council would ultimately decide. 
 
COMMISSIONER KENTNER stated that it would have been beneficial for the Commission to 
hear the ODP modification prior to the agreement of vested rights as additional rights were 
being requested.  
 
MS. MUELLER stated that the agreement precluded amendments to the requested ODP 
modification and included single-family and duplex uses and removed multi-family, which had 
been requested by Council and initiated by the City. 
 
COMMISSIONER KENTNER stated that a specific residential developer had a desire to build 
residential uses, but that did not mean there was no desire to build commercial developments. 
 
COMMISSIONER PETERS stated that it was incumbent on the elected and appointed officials 
to encourage partnerships to create a mix of uses, and that the move to lower density was 
desirable but the lack of commercial development was undesirable.   
 
COMMISSIONER COHN stated that additional public notification may not lead to more public 
comment. He stated that commercial development included economic development beyond 
planning and noted that City Council would also hold a public hearing. 
 
COMMISSIONER HEALD inquired how the City would achieve a balance of uses and attract 
commercial development.  
 
MR. RICE stated that economic development could be a topic of discussion for the upcoming 
Planning Commission retreat. He stated that development was cyclical and that though there 
was not a current demand for commercial uses, there may be other opportunities for 
commercial uses elsewhere in the valley. 
 
COMMISSIONER MILLER stated that the reduction in density spread out a smaller number of 
units over a greater area, but that denser development could allow for fewer units with space 
for commercial development.  
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COMMISSIONER HEALD stated that he wanted to see the homes built but did not want to see 
commercial uses diminished.  
 
COMMISSIONER PETERS stated that she would support an amendment to recommend 
setting aside land for commercial uses and that land dedication be required for schools. 
 
MR. RICE stated that the purpose of the staff report was to analyze the request and provide 
recommendations for findings for the Commission. He stated that the Commission could adopt 
the findings from the staff report or the findings could be modified or replaced.  
 
The Commission discussed the wording of the facts of finding and recommendations for a 
motion and the process for including the Commission’s amendments in a motion. 
 
COMMISSIONER KENTNER clarified the intent recommending Council require commercial. 
 
COMMISSIONER COHN stated that he was unsure of the authority of the Planning 
Commission regarding requiring uses. 
 
COMMISSIONER MILLER reiterated the recommendations including requiring school land 
dedication and commercial uses, and that the request for notification could be satisfied with the 
City Council public hearing.  
 
COMMISSIONER STONE made a recommendation to modify language in the finding 
regarding notification requirement.  
 
COMMISSIONER PETERS stated her desire to utilize strong language in the request, and that 
the Commission was generally supportive of reduced density but not supportive of eliminating 
the requirement for commercial uses and inquired whether a minimum 50% commercial uses 
could be required while allowing single-family and duplex.  
 
MR. RICE stated that the request for a change in allowed uses could not be changed by the 
Commission. He stated that the Commission could approve with or without recommendations, 
deny, or ask for more information, but changing the request before the Commission was not 
under their purview. He stated that if the Commission is not satisfied with the request, they 
could recommend denial of the request.  
 
COMMISSIONER MILLER clarified that City Council was not required to follow the 
recommendation of the Commission. 
 
The Commission discussed the provision in the current zoning ordinance requiring a maximum 
of 50% residential uses in the Mixed-Use Employment Suburban (M-E-S) zone district. 
 
MR. RICE stated that the ODP and the legislative rezoning providing a base zone district of M-
E-S for the development area predated the 50% requirement. 
 



  

Planning Commission Minutes  Page 8 of 10 
November 18, 2020 

COMMISSIONER STONE stated that the language in finding F regarding notifications was the 
language in the zoning ordinance and retracted an earlier request that the language in finding 
F be modified. She inquired about recommending incentives for commercial development to 
City Council as opposed to requirements. 
  
The Commission discussed possible modifications to the findings and recommendations 
regarding pubic notice requirements and the procedure for making the proposed amendments.  
 
COMMISSIONER COHN made a MOTION to adopt the findings of fact and order, A through 
H, as presented in the staff report and recommends that the City Council APPROVE 
Modification Case No. MO-20-001 as amended. 
 
The motion was SECONDED by COMMISSIONER MILLER. 
 
COMMISSIONER KENTNER made a MOTION to amend the recommendations to City Council 
provided in the staff report to include a recommendation to require that planning areas 1, 2, 
and 3 of the Solterra Centre ODP require non-residential uses in addition to allowed residential 
uses. 
 
The motion was SECONDED by COMMISSIONER MILLER. 
 
The Commission was in consensus that each amendment receive a roll call vote.  
 
VOTE TAKEN –   

 Five Ayes – Commissioners HEALD, KENTNER, MILLER, PETERS, and STONE. 
 One Nay – Commissioner COHN  

 
MOTION PASSED 
 
COMMISSIONER STONE made a MOTION to amend the recommendations to City Council 
provided in the staff report to include a space and a forum for public comment on the request. 
 
The motion was SECONDED by COMMISSIONER KENTNER. 
 
COMMISSIONER COHN stated that he believed the existing requirement for a public hearing 
before City Council was adequate and did not believe additional comments would be received. 
 
COMMISSIONER PETERS inquired whether the intent was for a neighborhood meeting or an 
additional public hearing.  
 
COMMISSIONER STONE stated that having multiple public forums was beneficial to 
encouraging comment and that she wanted to clarify that an ODP modification is a type of 
rezoning and that this should be clearly stated. 
 
COMMISSIONER KENTNER offered a friendly amendment to replace “include a space and a 
forum for public comment on the request” with “provide a notice of a public hearing to adjacent 
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property owners subject to the mailed notification requirements for a quasi-judicial rezoning in 
Section 17.2.2.3.B of the Lakewood Zoning Ordinance prior to the City Council public hearing.”  
The friendly amendment was accepted by the motion maker and second. 
 
MR. RICE stated that staff would include the statement that the modification was a legislative 
rezoning in the mailed notice.  
 
VOTE TAKEN –   

 Four Ayes – Commissioners HEALD, KENTNER, PETERS, and STONE. 
 Two Nays – Commissioners COHN and MILLER  

 
MOTION PASSED 
 
COMMISSIONER PETERS made a MOTION to amend the recommendations to City Council 
provided in the staff report to recommend they remove an option to provide fees in lieu of land 
dedication to satisfy the requirements for school land dedication. 
 
The motion was SECONDED by COMMISSIONER HEALD. 
 
VOTE TAKEN –   

Six Ayes – Commissioners COHN, HEALD, KENTNER, MILLER, PETERS and STONE 
 No Nays 

 
MOTION PASSED unanimously. 
 
The Commission discussed how to provide a notice prior to the public hearing before Council. 
 
MR. RICE stated that he would approach the Director for guidance with the mailed notice.  
 
The Commission restated the original motion on the floor with approved amendments stating: 
 

The Planning Commission adopts the findings of fact and order, A through H, as presented 
in the staff report and recommends that the City Council APPROVE Modification Case No. 
MO-20-001 subject to the following recommendations: 
 

1. Require that planning areas 1, 2, and 3 of the Solterra Centre ODP include non-
residential uses in addition to residential uses; 

2. Provide a notice of a public hearing to adjacent property owners subject to the 
mailed notification requirements for a quasi-judicial rezoning in Section 17.2.2.3.B of 
the Lakewood Zoning Ordinance prior to the City Council public hearing; and 

3. Remove an option to provide fees in lieu of land dedication to satisfy the 
requirements for school land dedication. 

 
VOTE TAKEN –   

Six Ayes – Commissioners COHN, HEALD, KENTNER, MILLER, PETERS and STONE 
 No Nays 
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MOTION PASSED unanimously. 

ITEM 4: APPROVAL OF MINUTES OF THE AUGUST 19, 2020 PLANNING 
COMMISSION REGULAR MEETING 
 
COMMISSIONER STONE made a MOTION to approve the minutes of the August 19, 2020 
Planning Commission Special Meeting. 
 
The motion was SECONDED by COMMISSIONER HEALD. 
 
VOTE TAKEN –   

Six Ayes – Commissioners COHN, HEALD, KENTNER, MILLER, PETERS and STONE 
 No Nays 

 
MOTION PASSED unanimously. 
 
ITEM 5: GENERAL BUSINESS 
 

MR. RICE stated that staff would be preparing a draft calendar with dates and topics for a 
series of short presentations to be provided to the Commission in December.  
 
COMMISSIONER COHN inquired about the Intergovernmental Agreement (IGA) between the 
City of Lakewood and the City of Morrison. 
 
MS. MUELLER provided an update to the Commission on the Rooney Valley IGA and stated 
that through disconnections, the Town of Morrison no longer has jurisdiction in the majority of 
the Rooney Valley and Lakewood no longer has jurisdiction on the West side of C-470. She 
stated that there may need to be a conversation between the Town of Morrison and City of 
Lakewood regarding whether the IGA was still warranted.  
 
COMMISSIONER PETERS inquired about the cost-sharing provision in the IGA for sales tax-
revenue on Morrison properties within the Rooney Valley and stated that she was aware of a 
lawsuit between the City of Lakewood and Town of Morrison. 
 
MS. MUELLER stated that she was not aware of the specifics for any litigation. 
 
COMMISSIONER HEALD had stated that he was aware of litigation but had not received an 
update and asked that staff provide a copy of the amended IGA.  

ADJOURNMENT 
 

Meeting adjourned at 10:33 PM. 

January 20, 2021       
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 
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LAKEWOOD PLANNING COMMISSION 
REGULAR MEETING 

MINUTES 
January 20, 2021 

COMMISSIONERS PRESENT: 
Alex Bartlett 
Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 
Paul Rice, Manager, Planning-Development Assistance 
Brea Pafford, Planner 
Toni Bishop, Transportation Engineering Technician II 
Ben Mehmen, Civil Engineer III 
Aaron Schultz, Secretary to the Planning Commission 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 
 
The roll having been called, a quorum was declared and the following business was 
conducted:  

ITEM 3: CASE RZ-20-001 – 8600 W. COLFAX AVE. REZONING 
 
COMMISSIONER HEALD provided information about public comment for online meetings and 
contact information for call-in comments. 
 
BREA PAFFORD, Planner, introduced the applicants. 
 
SCOTT WEST, Prestige Imports General Manager, applicant, introduced himself and provided 
the applicant presentation for case RZ-20-001 – 8600 W. Colfax Ave. 
 
MS. PAFFORD provided the staff presentation for case RZ-20-001 – 8600 W. Colfax Ave.  

Following are the minutes of the January 20, 2021 Lakewood Planning Commission Special 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 
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COMMISSIONER STONE inquired about how the proposed redevelopment would impact 
adjacent properties and the impact of the development onto the adjacent ditch. 
 
MR. WEST stated that the dilapidated building would be demolished, and the applicants would 
add landscaping that he believed would improve the view from neighboring properties.  
 
BEN MEHMEN, Civil Engineer III, stated that he believed that Rocky Mountain Ditch Company 
or a similar group owned the ditch, and that he did not believe the proposed changes would 
considerably impact the ditch. He stated that the ditch owner would be contacted to review any 
proposed changes if staff determines that future site improvements would impact the existing 
ditch. 
 
COMMISSIONER COHN inquired about the connectivity of the site and whether the City had 
right-of-way over the sidewalk or could require sidewalk at this location. 
 
MR. MEHMEN stated that sidewalk upgrades to meet current standards would be required 
with redevelopment. He stated that the right-of-way did not usually extend past the curb, but 
that staff sought easements for sidewalks to ensure sidewalks could be added where needed.  
 
COMMISSIONER COHN inquired whether Dover Way could be improved, widened, or 
eliminated. He inquired about beautifying the ditch and whether the applicant could assist in 
improving the aesthetics of the ditch. He inquired about a section of property to the east of the 
subject site that appeared to be fenced and inaccessible.  
 
MR. MEHMEN stated that there were no plans for modifying Dover Way beyond its current 
alignment.  
 
MR. WEST stated that he could not speak to the beautifying neighboring sites, but that he 
intends to work with the 40 West Arts District to add a mural to the site that represents the 
history of Colfax. 
 
COMMISSIONER COHN inquired about the zone districts in the area and how the subject 
became a part of the urban context. 
 
PAUL RICE, Manager, Planning Development Assistance, stated that following mixed-use 
transit zoning surrounding light rail stations, there was a desire to apply a mixed-use concept 
along the Colfax Corridor in 2009. He stated that the Comprehensive Planning group met with 
stakeholders along Colfax and came up with several zone districts with boundaries based on 
right-of-way or other clear delineators. He stated that when updating the zone district, urban, 
suburban, and transit contexts were assigned to create a like-for-like replacement of the 
previous Colfax mixed-use zoning designations.  
 
COMMISSIONER COHN provided background information about former tenants of the 
building. 
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COMMISSIONER MILLER stated that he was familiar with the area and that he appreciated 
the applicants’ support of local community organizations. He stated that the existing Urban 
context seemed odd for this site and stated that he did not have any concerns with the 
proposal.  
 
COMMISSIONER KENTNER inquired about the sidewalk improvements and whether the 
improvements would extend beyond the boundaries for subject property. She inquired if the 
applicant could quantify the growth of the business if the site was currently in use in a similar 
way to the proposed use under the rezoning. 
 
MR. MEHMEN stated that the ability to require sidewalk improvements was limited by the 
degree of site redevelopment and that staff did not typically require improvements beyond the 
boundaries of the site. 
 
MR. WEST stated that rezoning was tied to a redevelopment of the applicants’ new Porsche 
Dealership at 9151 W. Colfax Ave., and utilizing the subject site was necessary to move 
forward with construction on the new dealership. He stated that the use of the subject site 
would not change considerably, but that demolishing the dilapidated building would allow for 
more efficient use of space and avoided needing to acquire additional space.  
 
COMMISSIONER KENTNER encouraged the individual who provided comments online to 
reach out to the commission if she did not believe her question had been answered. She 
inquired whether access to the site would only be from Dover Way. 
 
MS. PAFFORD stated that there were three existing access points, including two on Colfax 
Avenue and one on Dover Way. She stated that the change of use from a vacant site would 
trigger the closure of the eastern Colfax access, but that further redevelopment would 
determine the extent of required public improvements. She stated that access to Dover Way 
might be required for emergency access. 
 
MR. WEST stated his desire to be a good neighbor and willingness to answer questions from 
neighbors. He noted that West Metro Fire was able to access the site previously to provide 
emergency services. 
 
AARON SCHULTZ, Secretary to the Planning Commission, stated that no new public 
comments had been received online, but that he would send a link to the Commission to 
access existing comments. 
 
COMMISSIONER PETERS stated that comments had been read and addressed by members 
of the Commission and inquired whether a sidewalk would be required with the rezoning. 
 
MS. PAFFORD stated whether sidewalk would be required would be determined by the extent 
of redevelopment of the site, but that the determination would be made with more concrete 
plans that would be provided as a part of site plan review. She stated that the rezoning was 
specific to a change in use, but that the closure of an access due to the change in use would 
require the sidewalk to be improved in the location of the closed access. 
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MR. WEST stated that the applicant would construct all improvements as required during the 
redevelopment.  
 
COMMISSIONER HEALD confirmed that online public comments had been addressed and 
thanked the applicant.  
 
COMMISSIONER MILLER made a MOTION to adopt the findings of fact and order as 
presented in the staff report and recommends that the City Council approve Rezoning Case 
No. RZ-20-001. 
 
The motion was SECONDED by COMMISSIONER HEALD. 
 
COMMISSIONER BARTLETT stated that he recalled the applicant appearing before the 
Commission previously for a long-term temporary use permit and stated that he was glad to 
see the applicant appear before the Commission again. 
 
COMMISSIONER COHN stated that he was glad to see improvements in the area and that he 
would like to see the City help to create a more appealing place along the corridor. 
 
COMMISSIONER KENTNER stated that she supported the development but was concerned 
about the possibility of not requiring public improvements along Colfax. She stated that the 
development honors the history of Colfax as outlined in the Lakewood Comprehensive Plan, 
but that the Comprehensive Plan also intended to create walkable neighborhoods. She noted 
that the site is a single-use development not far from the Garrison Light Rail Station and that a 
Mini-Storage development was also located close to the station. She posed a question to the 
commission about what uses would create a walkable neighborhood. She stated that she 
believed the benefits of the proposal outweighed the negatives. 
 
COMMISSIONER HEALD stated his appreciation for the applicants’ continued support of the 
neighborhood and his hope that the redevelopment would serve as a catalyst for walkable 
development in the area.  
 
VOTE TAKEN –   

Seven Ayes – Commissioners BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS and STONE 
 No Nays 

 
MOTION PASSED unanimously. 

ITEM 4: APPROVAL OF MINUTES OF THE OCTOBER 21, 2020 PLANNING 
COMMISSION REGULAR MEETING 
 
COMMISSIONER STONE made a MOTION to approve the minutes of the October 21, 2020 
Planning Commission Regular Meeting. 
 
The motion was SECONDED by COMMISSIONER HEALD. 
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COMMISSIONER MILLER noted a typographical error and proposed that the minutes be 
amended to correct the error. 
 
The motion-maker and the second supported approving the minutes as amended.  
 
VOTE TAKEN –   

Seven Ayes – Commissioners BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS and STONE 
No Nays 

 
MOTION PASSED unanimously. 

ITEM 5: APPROVAL OF MINUTES OF THE NOVEMBER 18, 2020 PLANNING 
COMMISSION REGULAR MEETING 
 
COMMISSIONER MILLER made a MOTION to approve the minutes of the November 18, 2020 
Planning Commission Regular Meeting. 
 
The motion was SECONDED by COMMISSIONER STONE. 
 
COMMISSIONER BARTLETT stated that he intended to abstain as he was not present during 
the November 18, 2020 meeting and did not have a chance to review the minutes prior to the 
meeting. 
 
COMMISSIONER MILLER noted that a Commissioner may vote on the minutes for a given 
meeting even when the Commissioner was not present at that meeting.  
 
VOTE TAKEN –   

Six Ayes – Commissioners COHN, HEALD, KENTNER, MILLER, PETERS and STONE 
No Nays 
One Abstention – Commissioner BARTLETT. 

 
MOTION PASSED. 
 
ITEM 6: GENERAL BUSINESS 
 
COMMISSIONER HEALD stated that he had spoken with MR. RICE regarding the Planning 
Commission’s priorities and stated that the agenda for the upcoming study session for January 
27, 2021 replaced the scheduled presentation with continued discussion of the Planning 
Commission’s rules and regulations. He stated that the calendar would be amended to reflect 
to Commission’s priorities 
 
MR. RICE stated that staff would provide a revised schedule to the Commission.  
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COMMISSIONER KENTNER inquired about online comment on Lakewood Speaks during 
study sessions and whether comments were open outside of cases for general business or 
general comments to the Commission during a regular meeting.  
 
MR. RICE stated that the public was welcome to attend study sessions, and that there was not 
a period for public comment. He stated that the Commission had allowed limited interaction 
with the public during an in-person study sessions if there was a large turnout. He stated that 
this was at the Commission’s discretion and noted that the intent of holding a study session 
was for the Commission to discuss a given topic in a public setting and did not include public 
comment unless specifically requested by the Commission. 
 
MR. RICE stated that the Planning Commission did not include public comment on non-
agenda items as the Planning Commission is a review body for planning and zoning matters 
and made recommendations to City Council. He stated that for policy decisions or general 
comments the public would provide comments directly to City Council, and City Council could 
then direct the Planning Commission to discuss the topic. He stated that City Council was 
responsible for initiating action relating to policy decisions and planning and zoning related 
items. 
 
COMMISSIONER HEALD inquired about clarifying the process and suggested utilizing 
Chairperson announcements during study sessions to notify the public of City Council action 
resulting from Planning Commission discussion. He inquired whether a policy change would be 
required and the process for doing so. 
 
MR. RICE stated that the process would be at the discretion of the Commission, and that the 
current online meeting format presented difficulties. He stated that the Commission was 
responsible for discussing the topics of the agenda during a study session and would need to 
be careful to ensure equitability and fairness in a study session setting.  

ADJOURNMENT 
 
Meeting adjourned at 8:23 PM. 

February 24, 2021       
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 



Lakewood Speaks
Published Comments for January 20, 2021 Planning

Commission Meeting
8600 W Colfax Ave Rezoning

My apologies, my commented stated Wadsworth, but this development is slated for Colfax.
All other points stand.

01/14/2021 2:26 pm
Kathryn Hayes

8025 W 12th Ave
Lakewood, 80214

Two comments here:

Thank you council members for this time. As a member of the Eiber Sustainability board, I'd
like to take a moment to advocate for sustainability as a priority for Lakewood in 2021. As
Lakewood is seeing more multi-family developments come to actuality, it is more important
than ever that Lakewood as a whole ensure we are prioritizing our environmental impact,
and giving community members resources on how to take action in their own lives towards
sustainable living. By making sustainability a priority, Lakewood can look forward to cleaner
common areas, better health for residents, and some studies even suggest lower crime. A
few initiatives we saw across 2020 included clean ups, connecting with local homeless, and
providing information on making yards Bee Safe! As we move into 2021, I am hoping to find
more ways to help those living in multi-family complexes to implement sustainable practices
like micro-gardens and recycling education.

The area of Wadsworth this parcel sits on is not fairly walkable as intended and the
sidewalk, as well as ingress and egress from the lot, are already in disrepair, which I believe
should disqualify it from MGS simply because this was intended to be a walkable area with
shops that rely on foot traffic, and not a car lot- one of the only uses not permitted under
MNU. While I can't speak to the logic of the current lay out, the parcels on the adjacent side
of the road are zoned for MGS, leaving MNU on the other side, which makes much more
sense both logistically and from a safety standpoint. Considering that there are parcels
already available for MGS on the market in Lakewood, what promises can Prestige make
towards ensuring that this large project does not disturb the walkability of the area during
it's creation and then create accidents with further traffic upon its completion? Additionally,
do they plan to make improvements to the sidewalk on this parcel? 
While Prestige Imports as a company has done everything right in planning this
development, I do feel they made this decision with what CAN be included in the
neighborhood in mind, but not what SHOULD. Thank you.

01/14/2021 2:19 pm
Kathryn Hayes

8025 W 12th Ave
Lakewood, 80214



  
  

 

 

DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 14 
 
To: Mayor and City Council 
  
From: Robert Smith, Economic Development Director - 303-987-7732 
 
Subject: A RESOLUTION APPROVING A CHAPTER 14.27 BLIGHT DESIGNATION PURSUANT 
TO CHAPTER 14.27 OF THE LAKEWOOD MUNICIPAL CODE FOR THE PROPERTY LOCATED 
AT 1350 AND 1370 LAMAR STREET IN LAKEWOOD, COLORADO 
 
 
SUMMARY STATEMENT: In the implementation of Chapter 14.27 Residential Growth Limitations 
Ordinance, properties located within previously established Urban Renewal Areas (URAs) were exempted from 
the provisions of the 14.27 Ordinance. Council also provided a process for individual property owners outside 
of the established URAs to conduct an independent Blight Study of their property, at their expense, to present to 
Council for the consideration of a 14.27 Blight Designation for the property. Matrix Design Group prepared the 
report for Riverpoint Partners, LLC and these entities will present their findings for the property located at 1350 
and 1370 Lamar Street (PIN # 49-012-11-003) so Council may consider granting a 14.27 Blight Designation for 
the property.  
 
BACKGROUND INFORMATION: 

• City Council previously made determinations of blight, in accordance with C.R.S. §31-25-101 et seq. for areas of 
Lakewood: 

o 1998 – West Alameda Corridor Reinvestment Area Phase 1 (Belmar) 
o 2000 – West Alameda Corridor Reinvestment Area Phase 2 
o 1999 – Colfax-Wadsworth Reinvestment Area (Creekside) 
o 2005 – West Colfax Avenue Corridor Reinvestment Area 

 
• In July, 2019 Voters approved the Strategic Growth Initiative (SGI; Question 200) 

 
• In July, 2019 the approved SGI was entered into City Code as Chapter 14.27 Residential Growth Limitations 

 
• Chapter 14.27 refers to blighted and distressed areas twice: 

Under 14.27.010 Purpose/Intent, item B: “Encourage redevelopment of blighted and distressed areas;” 
Under 14.27.020 Implementation/Exceptions, item A: “Structures located, or to be located, upon land that 
is designated ‘blighted.’” 

 
• In January, 2020 City Council passed Resolution 2020-7 defining “blighted” as used in Chapter 14.27 and 

established rules and procedures for requests to designate property as blighted.  
 

• In August, 2020 City Council passed Resolution 2020-24, further clarifying “blight” particularly in relationship 
to property owner responsibilities in maintaining their property. 
 

• The following table outlines Riverpoint Partners, LLC’s compliance with Resolution 2020-7, Resolution 2020-
24, and the process for seeking a 14.27 Blight Designation. 

 

STAFF MEMO 



Was a conditions survey (Blight Study) conducted by an independent consultant for the 
subject property/properties, with such survey being commissioned at the property 
owner(s) expense? 

YES 

Was the conditions survey conducted in strict alignment with the criteria and 
methodology required for a state statute determination of a “Blighted Area”? YES 

Were the Property Owners informed the conditions survey report will need to be 
scheduled for and presented to City Council at a public hearing by the property owner(s) 
and the independent consultant? 

YES 

Were the Property Owners informed upon presentation of the conditions survey report, 
City Council could determine whether sufficient conditions of blight, consistent with state 
urban renewal law, exist to designate the property as blighted? 

YES 

Were the Property Owners informed such designation of blight would occur by City 
Council resolution and would only apply to implementing Chapter 14.27 for the subject 
properties and shall not be construed as a blight designation for urban renewal purposes? 

YES 

Were the Property Owners informed Council’s 14.27 blight determination would sunset in 
a defined number of years? YES 

Were the Property Owners informed Council’s 14.27 blight determination would not 
change tax collection nor change the ability to use the power of eminent domain? YES 

Were the Property Owners informed Property(ies) with a 14.27 determination would not 
be under the Lakewood Reinvestment Authority’s (LRA) oversight? YES 

Did the Property Owners submit a completed and signed “Property Blight Designation for 
the Purposes of Chapter 14.27 LMC Public Hearing Review Application Form”?  YES 

Were the Property Owners informed Council will review the evidence presented at the 
public hearing to determine if a blight designation is appropriate for the property in 
alignment with the following factors: the length of time a property has been vacant or 
deteriorated; the reasons for the vacant or deteriorated conditions of the property; the 
condition of the neighborhoods surrounding the property; & the marketability of the 
property. 

YES 

Were the Property Owners informed the Council will determine whether the Property 
Owners have purposefully blighted the property by failing to: reasonably care for the 
property; keep their property safe, secure, sanitary and in good repair; or have otherwise 
failed to comply with the zoning requirements of the Lakewood Municipal Code (LMC). 

YES 

 
• The consultant’s report indicates seven (7) State defined blighting elements exist on the property. Sufficient for a 

14.27 Blight Designation to be conferred. (In alignment with C.R.S. §31-25-101 et seq., a minimum of four (4) 
blighting factors must be present for blight determination.) 
 

• According to the consultant’s report the following State Statute Defined conditions of blight are present on the 
property: 
Deteriorated or deteriorating structures YES 
Defective or inadequate street layout YES 
Faulty lot layout in relation to size, adequacy, accessibility, or usefulness YES 
Unsanitary or unsafe conditions YES 
Deterioration of site or other improvements YES 
Unusual topography or inadequate public improvements or utilities YES 
Defective or unusual conditions of title rendering the title non-marketable  
Conditions that endanger life or property by fire or other causes  



Buildings that are unsafe or unhealthy for people to live or work  
Environmental contamination of buildings or property YES 
Existence of health, safety, or welfare factors requiring high levels of municipal services 
or substantial underutilization or vacancy of buildings, sites, or improvements  

 
• The Study Area encompasses one (1) property: 1350 and 1370 Lamar Street in Lakewood, Colorado. 
• The property currently is a large lot with two addressed buildings. The two buildings on site are converted 

residences that are used as office space and storage sheds for the property. The lot is also currently used to store 
vehicles and equipment. This property in the past has been used for industrial purposes.  

• The property is looking to redevelop and add new infrastructure, capital investment and amenities to the corridor. 
Through the development proves, the project will eliminate blight and bring new vibrancy to the area. This project 
will create jobs throughout the construction process and add to the character of the neighborhood and Lakewood. 
Owners of the project will work to elevate and add to existing infrastructure while being a good neighbor to the 
neighborhood, surrounding business and parcels, parks and other partners in the area.   

• This project is exploring potential redevelopment opportunities that would follow current zoning regulations and 
city code. This project could bring in additional development, added infrastructure, potential neighborhood-
serving amenities and jobs. This site is located near various modes of transportation, encouraging multi-modal 
transport from their tenants to include RTD routes, bike routes, trail access and other active transit options. 

• The Study Area is located less than half a block from the established West Colfax Avenue Corridor Reinvestment 
Area (URA). This URA border is at 14th Avenue and the study area is less than 250 feet from the existing 
boundary. 

• The Lamar Station stop along the W-Line Light rail is just over 250 feet from the Study Area property. Light rail 
provides public transportation access to the metropolitan region. West Colfax Avenue also provides access to bus 
service throughout Lakewood and the metro area.  

• The property is on the 40West ArtLine, a 4-mile walking and biking cultural asset in the City of Lakewood. This 
amenity has strong community support and the City continues to invest and grow arts related assets in the area. 
Lakewood actively encourages property owners along the ArtLine route to invest in their properties and engage 
with this community amenity. In addition, the property is near or along Mountair park and numerous bike trails.   

• The Study area is located within the Colorado Enterprise Zone, a program aimed at promoting a business-friendly 
environment in economically distressed areas. Enterprise Zones are areas that see higher than average 
unemployment, higher poverty and lower incomes. Through this program, businesses are encouraged to invest, 
grow jobs and engage with their communities.  

• This property is located within a federal Opportunity Zone. The census block in which the subject property sits 
was given Opportunity Zone status because it has seen disproportionately slow economic recovery and growth.  

• These properties are located in additional federal zones to include a CDBG area and a LIHTC census tract. 
• Data collection for the Conditions Survey was conducted through site visits, pictures, research and statistical 

databases. 
• The Study Area property is found to have 7 of 11 blight factors. The presence of at least 4 blight factors are 

required by State law for urban renewal areas.  
• An active search was not conducted for blight factor G. G is “defective or unusual conditions of title rendering the 

title non-marketable”. Matrix did not research this factor and no evidence was presented that would indicate that 
this condition exists within the Study Area. This does not necessarily mean defective or unusual title conditions 
do not exist.  

• A description of each blight factor is included in the blight study report. And a summary of each blight finding is 
also included in the blight report.  
 

BUDGETARY IMPACTS: None anticipated 
 
STAFF RECOMMENDATIONS: Staff recommends Council approves RESOLUTION 2021-21 Approving a 
Chapter 14.27 Blight Designation for the one (1) property at: 1350 and 1370 Lamar Street in Lakewood, 
Colorado.   
 
 
 



ALTERNATIVES:  City Council may vote to not approve Resolution 2021-21 
City Council may amend Resolution 2021-21 and vote to approve with amendments 

 
PUBLIC OUTREACH: Proper notice of this Council Study Session Presentation and Discussion was given. 
 
ATTACHMENTS:  Map of 1350 and 1370 Lamar Street in Lakewood, Colorado 

Resolution 2021-21 
Completed Blight Study by Matrix Design Group Inc (Matrix) 

 
 REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
  Alison McKenney Brown, City Attorney 
 
  



 

 

1350 and 1370 Lamar Street  

 

 



2021- 21 

A RESOLUTION 

APPROVING A CHAPTER 14.27 BLIGHT DESIGNATION PURSUANT TO CHAPTER 
14.27 OF THE LAKEWOOD MUNICIPAL CODE FOR THE PROPERTY LOCATED AT 
1350 AND 1370 LAMAR STREET IN LAKEWOOD, COLORADO 

WHEREAS, in July 2019, a voter-approved initiative limiting residential growth was 
added to the Lakewood Municipal Code as Chapter 14.27;  

WHEREAS, such Chapter 14.27 refers to blighted and distressed areas in section 
14.27.010(B) (Encourage redevelopment of blighted and distressed areas), and in section 
14.27.020(A) (Structures located, or to be located, upon land that is designated 
“blighted”);  

WHEREAS, in January 2020, the City Council approved Resolution 2020-7 
defining “blighted,” as used in Chapter 14.27, and establishing rules and procedures for 
requests to designate property as blighted for the purposes of Chapter 14.27;  

WHEREAS, in July 2020, the City Council approved Resolution 2020-24 further 
defining “blighted,” as used in Chapter 14.27, and establishing additional criteria within 
the rules and procedures for requests to designate property as blighted for the purposes 
of Chapter 14.27; 

WHEREAS, the property owner of certain property located at 1350 and 1370 
Lamar Street in Lakewood (the “Property”) have complied with all rules and procedures 
for requests to designate property as blighted under Chapter 14.27;  

WHEREAS, an independent consultant’s conditions survey, also known as a 
“blight study,” has concluded that the Property contains sufficient blight conditions;  

WHEREAS, the conditions survey was conducted in strict alignment with the 
criteria and methods required for a determination of a “blighted area” under Colorado’s 
Urban Renewal Law, C.R.S. §§ 31-25-101, et seq.; and  

WHEREAS, the City Council substantially agrees with the conclusions presented 
in the Conditions Survey and desires to designate the Property as “blighted” for the 
purposes of Chapter 14.27. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. The property at 1350 and 1370 Lamar Street, Lakewood, Colorado, 
is hereby designated as “blighted” for the purposes of Chapter 14.27 of the Lakewood 
Municipal Code (the “Blight Designation”). 

SECTION 2. The Blight Designation shall expire upon either the Property’s 
completed redevelopment or five (5) years from the date of this Resolution, whichever 
occurs first. 
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SECTION 3. The Blight Designation will apply only for the purposes of Chapter 
14.27, will not alter or limit any taxing jurisdiction’s legal authority to assess or collect 
taxes of any kind on the Property, and will not limit the City’s eminent domain authority 
with respect to the Property. 

SECTION 4. The Blight Designation shall not be construed as a blight 
designation for urban renewal purposes and will not place the Property under the 
Lakewood Reinvestment Authority’s jurisdiction. 

SECTION 5. This Resolution shall become effective immediately upon adoption. 

INTRODUCED, READ AND ADOPTED by a vote of ____ for and ____ against at 
a virtual regular meeting of the Lakewood City Council held on June 14, 2021 at 7 
o’clock p.m. 
  
 
   
 Adam Paul, Mayor 
 
ATTEST: 
 
 
  
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 

 



 
 
 
 

 
 
 
 

 
  

  
 
 
 
0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                         

 
 
 
 

 

 

 

  

 

 

Property Conditions Assessment 
 (Blight Study)                              

for 1350 and 1370 Lamar Street  
Lakewood, Colorado 

May 2021 

Prepared by: 

Prepared for: 

Riverpoint Partners, LLC 
299 Milwaukee Street, Suite 313 
Denver, Colorado 80206 



1350 and 1370 Lamar Street Property Conditions Assessment 
 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

No document content on this page 

 

 

 

 

 

 

 

 

 



1350 and 1370 Lamar Street Property Conditions Assessment 
 

  
 

 

Table of Contents 

Section 1: Project Overview ..................................................................................... 1 

Section 2: Colorado Urban Renewal Statutes .......................................................... 5 

Section 3: Conditions Indicative of the Presence of Blight ...................................... 9 

Section 4: Study Area Location and Description .................................................... 13 

Section 5: Assessment Findings ............................................................................. 17 

Section 6: Property Conditions Assessment Summary and Conclusion ................. 35 

Section 7: Lakewood Strategic Growth Initiative ................................................... 37 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 



1350 and 1370 Lamar Street Property Conditions Assessment 
 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

No document content on this page 



1350 and 1370 Lamar Street Property Conditions Assessment 
 

Matrix    |   1 
 

 

 

Section 1: Project Overview  

EXECUTIVE SUMMARY 
On behalf of Riverpoint Partners, LLC, Matrix Design Group, Inc. (Matrix) has 
completed a Property Conditions Assessment (also known as a “Blight Study”) for 
the developable property at 1350 and 1370 Lamar Street in Lakewood, Colorado 
(Study Area). This Assessment is an examination and analysis of physical conditions 
identified within a defined geographic area (in this instance the property boundary) 
to determine if the area qualifies as “blighted” within the meaning of Colorado 
Urban Renewal Law under the 2016 Colorado Revised Statute (CRS) Title 31, Article 
25, Part 1. (CRS § 31-25-101 et seq). 

For the current Study Area to qualify as a blighted area, the presence of at least 
four factors of blight (out of a possible eleven) must be identified. Blight factors are 
indicators of substantially impaired or arrested growth of the municipality, 
retardation of the provision of housing accommodations, economic or social 
liability, and can be considered a menace to the public health, safety, morals, or 
welfare of the area.   CRS § 31-25-103 (2) 

In July 2019, City of Lakewood voters approved a Strategic Growth Initiative that 
established a building permit management system limiting residential growth in 
the City to no greater than one percent annually. Properties with a designation of 
blight are exempt from the one percent rule, thereby encouraging redevelopment 
of blighted and distressed areas.     

This assessment identified conditions of seven blight factors within the Study Area 
including: 

• Slum, deteriorated, or deteriorating structures 
• Predominance of defective or inadequate street layout 
• Faulty lot layout in relation to size, adequacy, accessibility, or usefulness 
• Unsanitary or unsafe conditions 
• Deterioration of site or other improvements 
• Unusual topography or inadequate public improvements or utilities 
• Environmental contamination of buildings or property 

Based on this Conditions Assessment prepared in accordance with the Colorado 
Urban Renewal statute, the property located at 1350 and 1370 Lamar Street 
qualifies as a blighted area.  

METHODOLOGY 
The defined geographical area for this Assessment (Study Area) lies entirely within 



1350 and 1370 Lamar Street Property Conditions Assessment 
 

Matrix    |    2 
 

the 1.87-acre property located at 1350 and 1370 Lamar Street in Lakewood, 
Colorado, and identified by the Jefferson County Assessor as Schedule Number 
300076526, Parcel ID No. 49-012-11-003. Figure 1.1 shows the location of the Study 
Area in relation to surrounding areas.  

Figure 1.1   Study Area Boundary 

 

Data collection for conditions of blight (see Sections 2 and 3 for what constitutes 
conditions of blight) was accomplished through several means. For those blight 
conditions that could be identified by visual observations and through the use of 
maps and referenced aerial photography, Matrix conducted a field survey (site 
reconnaissance) of the Study Area on May 5, 2021.  

For those blight conditions that are not observable in the field (such as traffic 
data, crime statistics, etc.), blight condition data was obtained from researching 
available resources including statistical databases. 

Matrix did not conduct an active search for one blight factor identified in the 
Colorado Urban Renewal statute, (“g. Defective or unusual conditions of title 
rendering the title non-marketable”), due to the extensive time and cost that 
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would be involved with researching the property title. That does not mean, 
however, that defective or unusual title conditions do not exist. 
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Section 2: Colorado Urban Renewal Statutes  
 

In CRS 31-25 (§ 31-25-101 et seq.), the legislature has declared that an area of blight 
“constitutes a serious and growing menace, injurious to the public health, safety, 
morals, and welfare of the residents of the state in general and municipalities 
thereof; that the existence of such areas contributes substantially to the spread of 
disease and crime, constitutes an economic and social liability, substantially 
impairs or arrests the sound growth of municipalities, retards the provision of 
housing accommodations, aggravates traffic problems and impairs or arrests the 
elimination of traffic hazards and the improvement of traffic facilities; and that the 
prevention and elimination of slums and blight is a matter of public policy and 
statewide concern….” CRS § 31-25-102. 

Under the Urban Renewal Law, the term “blighted area” describes an area with an 
array of issues, including health and social deficiencies, and physical deterioration. 
Colo. Rev. Stat. § 31-25-103(2). Before remedial action can be taken, however, the 
Urban Renewal Law requires a finding by the appropriate governing body that an 
area such as the Study Area constitutes a blighted area. CRS § 31-25-107(1). 

One of the goals of the City of Lakewood Strategic Growth Initiative is to encourage 
development of blighted and distressed areas. Although residential growth is 
capped at one percent annually, the Strategic Growth Initiative exempts structures 
located, or to be located, upon land that is designated as blighted. 

For purposes of the Survey, the definition of a blighted area for this property, in 
which the owner does not object to a designation of blight, is articulated in the 
Colorado Urban Renewal statute as follows: 

 “Blighted area” means an area that, in its present condition and use and, by reason 
of the presence of at least one of the following factors, substantially impairs or 
arrests the sound growth of the municipality, retards the provision of housing 
accommodations, or constitutes an economic or social liability, and is a menace to 
the public health, safety, morals, or welfare: 

a. Slum, deteriorated, or deteriorating structures; 
b. Predominance of defective or inadequate street layout; 
c. Faulty lot layout in relation to size, adequacy, accessibility, or usefulness; 
d. Unsanitary or unsafe conditions; 
e. Deterioration of site or other improvements; 
f. Unusual topography or inadequate public improvements or utilities; 
g. Defective or unusual conditions of title rendering the title non-marketable; 
h. The existence of conditions that endanger life or property by fire or other 
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causes; 
i. Buildings that are unsafe or unhealthy for persons to live or work in 

because of building code violations, dilapidation, deterioration, defective 
design, physical construction, or faulty or inadequate facilities; 

j. Environmental contamination of buildings or property; or 
k. (actually k.5. in the statute) The existence of health, safety, or welfare 

factors requiring high levels of municipal services or substantial physical 
underutilization or vacancy of sites, buildings, or other improvements; or 

l. if there is no objection by the property owner or owners and the tenant or 
tenants of such owner or owners, if any, to the inclusion of such property 
in an urban renewal area, ‘blighted area’ also means an area that, in its 
present condition and use and, by reason of the presence of any one of the 
factors specified in paragraphs (a) to (k.5) of this subsection (2), 
substantially impairs or arrests the sound growth of the municipality, 
retards the provision of housing accommodations, or constitutes an 
economic or social liability, and is a menace to the public health, safety, 
morals, or welfare. For purposes of this paragraph (l), the fact that an 
owner of an interest in such property does not object to the inclusion of 
such property in the urban renewal area does not mean that the owner has 
waived any rights of such owner in connection with laws governing 
condemnation. 

The statute also states a separate requirement for the number of blight factors that 
must be present if private property is to be acquired by eminent domain. CRS § 31-
25-105.5(5), paragraph (a.) states, “‘Blighted area’ shall have the same meaning as 
set forth in section 31-25-103 (2); except that, for purposes of this section only, 
‘blighted area’ means an area that, in its present condition and use and, by reason 
of the presence of at least five of the factors specified in section 31-25-103 (2)(a) 
to (2)(l)…”  

In any case where the acquisition of property by eminent domain by an authority 
displaces individuals, families, or business concerns, the authority shall make 
reasonable efforts to relocate such individuals, families, or business concerns 
within the urban renewal area, where such relocation is consistent with the uses 
provided in the urban renewal plan, or in areas within reasonable proximity of, or 
comparable to, the original location of such individuals, families, or business 
concerns. 

Thus, the state statutes require, depending on the circumstances, that a minimum 
of one (if no objections by owner or tenant), four (standard number of blight 
factors required), or five (acquisition by eminent domain) blight factors be present 
for an area to be considered a “blighted area.” 
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Several principles have been developed by Colorado courts to guide the 
determination of whether an area constitutes a blighted area under the Urban 
Renewal Law. First, the absence of widespread violation of building and health 
codes does not, by itself, preclude a finding of blight. According to the courts, “the 
definition of ‘blighted area’ contained in [the Urban Renewal Law] is broad and 
encompasses not only those areas containing properties so dilapidated as to justify 
condemnation as nuisances, but also envisions the prevention of deterioration.” 
CRS § 31-25-103. 

Second, the presence of one well-maintained building does not defeat a 
determination that an area constitutes a blighted area. Normally, a determination 
of blight is based upon an area “taken as a whole,” and not on a building-by-
building, parcel-by-parcel, or block-by-block basis. CRS § 31-25-103. 

This report makes a recommendation as to whether the Study Area qualifies as a 
blighted area based on the number of blight factors identified during the 
Assessment.  As discussed in the following sections, seven of the eleven factors of 
blight have been identified within the Study Area indicating that the Study Area 
qualifies as a blighted area in all scenarios. The final determination of blight must 
be approved by the Lakewood City Council. 
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Section 3: Conditions Indicative of the Presence of Blight 
 

As discussed in Section 2, the Colorado urban renewal statute provides a list of 11 
factors that, through their presence, may allow an area to be declared as blighted. 
This section elaborates on those 11 factors by describing some of the conditions 
that might be found within a Study Area that would indicate the presence of those 
factors. 

a. Slum, Deteriorated, or Deteriorating Structures: 
During the field reconnaissance of the Study Area, the general condition and level 
of deterioration of buildings within the Study Area are evaluated. This examination 
is limited to a visual inspection of the building’s exterior condition and is not a 
detailed engineering or architectural analysis, nor does it include the building’s 
interior. The intent is to document obvious indications of disrepair and 
deterioration to the exterior of a structure found within the Study Area.  Some of 
the exterior elements observed for signs of deterioration include: 

• Primary elements (exterior walls, visible foundation, roof) 
• Secondary elements (fascia/soffits, gutters/downspouts, windows/doors, 

façade finishes, loading docks, etc.)  
• Ancillary structures (detached garages, storage buildings, etc.) 

b. Predominance of Defective or Inadequate Street Layout: 
The presence of this factor is determined through a combination of both field 
observation as well as an analysis of the existing transportation network and 
vehicular and pedestrian circulation patterns in the Study Area by persons with 
expertise in transportation planning and/or traffic engineering.  These conditions 
include: 

• Inadequate street or alley widths, cross-sections, or geometries 
• Poor provisions or unsafe conditions for the flow of vehicular traffic 
• Poor provisions or unsafe conditions for the flow of pedestrians 
• Insufficient roadway capacity leading to unusual congestion of traffic 
• Inadequate emergency vehicle access 
• Poor vehicular/pedestrian access to buildings or sites 
• Poor internal vehicular/pedestrian circulation 
• Excessive curb cuts/driveways in commercial area 

These conditions can affect the adequacy or performance of the transportation 
system within the Study Area, creating a street layout that is defective or 
inadequate. 
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c. Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness: 
This factor requires an analysis of the parcels within the Study Area as to their 
potential and usefulness as developable sites. Conditions indicative of the presence 
of this factor include: 

• Lots that are long, narrow, or irregularly shaped 
• Lots with limited or no access 
• Lots that are inadequate in size 
• Lots with configurations that result in stagnant, misused, or unused land 
• Lots with billboards that have active leases, making redevelopment more 

difficult 

This analysis considers the shape, orientation, and size of undeveloped parcels 
within the Study Area and if these attributes would negatively impact the potential 
for development of the parcel. This evaluation is performed both through 
observation in the field and through an analysis of parcel boundary maps of the 
Study Area. 

d. Unsanitary or Unsafe Conditions: 
Conditions observed within the Study Area that qualify under this blight factor 
include: 

• Floodplains or flood prone areas 
• Inadequate storm drainage systems/evidence of standing water 
• Poor fire protection facilities 
• Fire-prone areas or structures 
• Above average incidences of public safety responses 
• Inadequate sanitation or water systems 
• Existence of contaminants or hazardous conditions or materials 
• High or unusual crime statistics 
• Open trash dumpsters 
• Severely cracked, sloped, or uneven surfaces for pedestrians 
• Illegal dumping 
• Vagrants/vandalism/graffiti/gang activity 
• Open ditches, holes, or trenches in pedestrian areas 

These represent situations in which the safety of individuals, especially pedestrians 
and children, may be compromised due to environmental and physical conditions 
considered to be unsanitary or unsafe. 

e. Deterioration of Site or Other Improvements: 
The conditions that apply to this blight factor reflect the deterioration of various 
improvements made on a site other than building structures.  These conditions may 
represent a lack of general maintenance at a site, the physical degradation of 
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specific improvements, or an improvement that was poorly planned or 
constructed.   Overall, the presence of these conditions can reduce a site’s 
usefulness and desirability and negatively affect nearby properties. 

• Neglected properties or evidence of general site maintenance problems 
• Deteriorated signage or lighting 
• Deteriorated fences, walls, or gates 
• Deterioration of on-site parking surfaces, curb & gutter, or sidewalks 
• Poorly maintained landscaping or overgrown vegetation 
• Poor parking lot/driveway layout 
• Unpaved parking lot on commercial properties 

f. Unusual Topography or Inadequate Public Improvements or Utilities: 
The focus of this factor is on the presence of unusual topographical conditions that 
could make development prohibitive, such as steep slopes or poor load- bearing 
soils, as well as deficiencies in the public infrastructure system within the Study 
Area that could include: 

• Steep slopes / rock outcroppings / poor load-bearing soils 
• Deteriorated public infrastructure (street/alley pavement, curb, gutter, 

sidewalks, street lighting, storm drainage systems) 
• Lack of public infrastructure (same as above) 
• Presence of overhead utilities or billboards 
• Inadequate fire protection facilities/hydrants 
• Inadequate sanitation or water systems 

g. Defective or Unusual Conditions of Title Rendering the Title Non-Marketable: 
Certain properties can be considered non-marketable making redevelopment 
overly difficult if they have overly restrictive or prohibitive clauses in their deeds or 
titles, or if they involve an unusually complex or highly divided ownership 
arrangement. Examples of conditions considered non-marketable include: 

• Properties with covenants or other limiting clauses that significantly impair 
their ability to redevelop 

• Properties with disputed or defective title 
• Multiplicity of ownership making assemblages of land difficult or 

impossible 

h. Existence of Conditions that Endanger Life or Property by Fire or Other 
Causes: 
A finding of blight within this factor can result from the presence of the following 
conditions, which include both the deterioration of physical improvements that can 
lead to dangerous situations as well as the inability for emergency personnel or 
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equipment to provide services to a site: 

• Sites inaccessible to fire and emergency vehicles 
• Fire-prone areas or structures 
• Blocked/poorly maintained fire and emergency access routes/frontages 
• Insufficient fire and emergency vehicle turning radii 
• Properties not in compliance with fire codes or environmental regulations 

i.  Buildings that are Unsafe or Unhealthy for Persons to Live or Work In because 
of Building Code Violations, Dilapidation, Deterioration, Defective Design, 
Physical Construction, or Faulty or Inadequate Facilities: 
Some of the conditions that can contribute to this blight factor include: 

• Buildings or properties not in compliance with fire codes, building codes, 
or environmental regulations 

• Buildings with deteriorated elements that create unsafe conditions 
• Buildings with inadequate or improperly installed utility components 

j. Environmental Contamination of Buildings or Property: 
This factor represents the presence of contamination in the soils, water sources, or 
other locations within the Study Area and may include: 

• Presence of hazardous substances, liquids, or gases 
• Presence of Environmental Land Use Controls 
• Regulatory Oversight or Corrective Actions 
• Presence of Recognized Environmental Conditions 

k.5 Existence of Health, Safety, or Welfare Factors Requiring High Levels of 
Municipal Services or Substantial Physical Underutilization or Vacancy of Sites, 
Buildings, or Other Improvements: 
The physical conditions that may contribute to this blight factor include: 

• Sites with a high incidence of fire, police, or emergency responses 
• Sites adjacent to streets/alleys with a high incidence of traffic accidents 
• Sites with a high incidence of code enforcement responses 
• An undeveloped parcel in a generally urbanized area 
• Vacant, empty, or unused buildings 
• A parcel with a disproportionately small percentage of its total land area 

developed 
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Section 4: Study Area Location and Description 
 

This Property Conditions Assessment is for the real property located at 1350 and 
1370 Lamar Street in Lakewood, Colorado. The property is identified by the 
Jefferson County Assessor as Parcel No. 49-012-11-003, PIN/Schedule No. 
300076526. The property is bordered on the west by Lamar Avenue, on the north 
by Adams Custom Cabinetry (1390 Lamar Street), on the south by the former 
Columbine Paper and Maintenance Supply - now a vacant property (1300 Lamar 
Street), and on the east by the Lakewood Brick Company (1325 Jay Street).  

Currently, the Study Area is composed of a large lot mainly used to store junked 
vehicles and equipment. Two converted residences are used as office space on the 
property and several storage sheds are located onsite. The properties surrounding 
the Study Area are also used for industrial purposes and show significant signs of 
neglect and disrepair. The lot across Lamar Street (1347 Lamar Street) is 
undeveloped and vacant. Industrial properties CHP Custom Rotomolding (1341 
Lamar Street) and Astro Supply (1315 Lamar Street) are also located across Lamar 
Street to the southwest and World Church (6464 W 14th Avenue) is located across 
Lamar Street to the northwest.   

The converted houses (now used as office space) are in poor to fair condition with 
signs of deterioration. The northern one-story ranch building was constructed in 
1898 and the southern one-story ranch building was constructed in 1928. Several 
sheds and other storage units are located throughout the property and are in poor 
condition.  

There are two curb-cut entrances to the property along Lamar Street (indicated by 
green lines on Figure 4.1). Chain-link metal fencing in fair to good condition is 
located around most of the property. The property has some paved areas in poor 
condition, some gravel-covered areas, and some dirt-covered areas. Overall, the 
site condition is poor.  Figure 4.1 shows a layout of the property including areas 
where junked vehicles and equipment are stored. 
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Figure 4.1   Study Area Layout 

 

 

City improvement projects including sculptures, building art, decorative lighting, 
sidewalks, biking paths, and walking paths have been completed along the 14th 
Avenue and Lamar Street corridors, including in front of the Study Area. These 
projects have been a key investment for the West Colfax Avenue Corridor 
Reinvestment Area.   

As indicated on Figure 4.2 (page 15), surrounding areas are generally mixed-use 
with institutional, residential, industrial, and commercial developments. The 
Regional Transportation District (RTD)’s Light Rail West Line and Lamar Street 
Station are located within half a block of the Study Area along 13th Avenue. In 2005, 
the Lakewood Reinvestment Authority (LRA) established the 813-acre West Colfax 
Avenue Corridor Reinvestment Area that encompasses an area along Colfax 
Avenue from Sheridan Boulevard to Simms Street. This Reinvestment Area, located 
less than 200 feet north of the Study Area, was established after the area was 
demonstrated to be blighted according to Colorado State Statute. Redevelopment 
of the West Colfax Avenue Corridor included the Station Betterment project which 
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allowed funding improvements for light rail stations at Wadsworth Boulevard and 
Oak Street. 

 
Figure 4.2   Study Area and Surrounding Development Areas 
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Section 5: Assessment Findings 

The overall findings of the 1350 and 1370 Lamar Street property are presented 
below in a format that mirrors the list of factors and conditions of blight discussed 
in Section 3.  

a. Slum, Deteriorated, or Deteriorating Structures 

Slum, deteriorated, or deteriorating structures refers to current buildings and 
ancillary structures that exist within the Study Area boundary. A visual inspection 
of the exterior building conditions was completed for primary elements (exterior 
walls, foundations, and roofs), secondary elements (façade finishes, fascia/soffits, 
gutters/downspouts, windows/doors, patios, loading docks, etc.), and ancillary 
structures (trailers, storage facilities, etc.).  

Based on visual observation, a majority of the structures within the Study Area are 
exhibiting signs of deterioration with conditions ranging from poor to fair. The 
following pictures show examples of the deteriorating structures onsite. 
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Blight Factor: Slum, Deteriorated, or Deteriorating Structures is present. 
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b. Predominance of Defective or Inadequate Street Layout 

The Study Area is located along Lamar Street, a local primary street located in an 
area that has seen resurgent growth over the past few years. Curb and gutter and 
sidewalks were installed in 2014 along the east side of Lamar (in front of the Study 
Area), but no curb and gutter exist along the west side of Lamar Street.  Lamar 
Street also crosses over the RTD Light Rail at 13th Avenue making it one of the more 
heavily traveled streets in the area.  As the revitalized area continues to grow, 
traffic volumes along Lamar Street will increase and street widening may be 
necessary.  

The Study Area currently has two street cuts along Lamar Street for access to the 
property. There is no access to 14th Avenue north of the property or 13th Avenue 
south of the property.  Extending Kendall Street from 14th Avenue to 13th Avenue 
would partially relieve potential traffic congestion along Lamar Street and would 
provide a needed additional point of ingress/egress for the Study Area and the 
properties along Lamar Street.  

Interior circulation at the Study Area is virtually non-existent, as the Study Area is 
divided by an east-west oriented fence dividing the property into two halves. The 
northeastern portion of the property is currently inaccessible due to the fencing 
and the number of junked vehicles, parts, and equipment. The southern portion of 
the property has better access, although the southwestern portion of the property 
is inaccessible due to junked equipment. As mentioned above, the property does 
not have any ingress or egress points on the north, south, or eastern sides of the 
property. Figure 5.1 shows traffic configurations as well as ingress/egress for the 
Study Area and recommended extension of Kendall Street for additional 
ingress/egress.  
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Figure 5.1   Internal and External Street Layout and Points of Ingress/Egress 

 

 

Based on the large size of the property, ingress/egress will likely be inadequate for 
future development. Additional ingress/egress along a newly extended Kendall 
Street or alleyway would significantly increase internal/external traffic flow.  

The lack of internal traffic circulation, the potential for future excess traffic along 
Lamar Street, the lack of curb and gutter on the west side of Lamar Street and the 
lack of ingress/egress to a property of this size indicate that Blight Factor: 
Predominance of Defective or Inadequate Street Layout is present.    

 

c. Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness 

Faulty street layout often produces faulty lots, particularly when vehicular access 
is impacted. Other causes of faulty lot layout can include the presence of natural 
features such as creeks, or manmade features such as the presence of highways, 
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rail roads, etc.  In addition to access constraints, the size and shape of a property 
can impact a parcel’s utilization. Irregularly shaped parcels, inadequately shaped 
parcels, or parcels with natural or man-made obstacles can lead to undeveloped or 
inaccessible areas within the parcel itself, while small parcels may have little 
development value. 

Figure 5.2   Site Access Constraints 

 

The Study Area, as discussed, lacks adequate accessibility and due to its large size 
and being surrounded on three sides by private property presents significant 
development constraints. With nearly two acres acre of developable property and 
only two points of ingress/egress along Lamar Street creates a faulty lot layout 
configuration. Exacerbating the lot layout is the presence of junked automobiles, 
fences, storage facilities, and automobile parts that limit accessibility within the 
property itself.  Blight Factor: Faulty Lot Layout is present. 

d. Unsanitary or Unsafe Conditions 

During the field survey, Matrix observed dangerous conditions at the site including 
unstable automobile parts piles, exposed sharp metal edges, saw blades, broken 
glass, heavy equipment, unknown chemicals, parts stored in potentially unstable 
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storage facilities, and other conditions that would be considered unsafe for site 
personnel. The following pictures present evidence of unsafe conditions at the site. 
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Matrix also reviewed the Federal Emergency Management Agency (FEMA) 
floodplain database, crime statistics for the City of Lakewood, and completed a 
review of environmental databases to identify additional unsanitary or unsafe 
conditions. 

The FEMA floodplain map shows the northeast corner of the property is in the AE 
Special Flood Hazard Area which presents a 1% annual chance of flooding and a 
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26% chance of flooding in 30 years. Figure 5.3 Shows the FEMA National Flood 
Hazard for the area in relation to the Study Area boundary. 

 

Figure 5.3   FEMA Floodplain Map 

 

 

Matrix reviewed the interactive Community Crime Map year-to-date for 2021 to 
further analyze crime data for the Study Area and surrounding areas. As indicated 
on the crime concentration map (Figure 5.4), the Study Area is in an area of 
increased crime risk.   
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Figure 5.4    2021 Year-to-Date Crime Density Map 

 

Evidence of unsanitary and/or unsafe conditions were identified at and near the 
Study Area: 

• Unknown chemicals, junk, and debris piles (sharp edges, unstable debris, 
overhead dangers, etc) 

• Presence of a FEMA-mapped floodplain in the northeastern portion of the 
Study Area 

• Elevated crime risk identified in 2021 crime statistics  

Blight Factor: Unsanitary or Unsafe Conditions is present.  

 

e. Deterioration of Site or Other Improvements 

The deterioration of the site or other improvements refers to improvements made 
on a site other than building structures (e.g. pavement, sheds, infrastructure, 
landscaping). This condition of blight was identified throughout the Study Area 
boundary where damaged paving, deteriorating shelters and sheds, and little to no 
maintained landscaping was observed. The following pictures provide evidence of 
deteriorating/deteriorated site and other improvements.   
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Based on the deterioration of sheds, pavement, fencing, a lack of maintained 
landscaping and other site improvements, Blight Factor: Deterioration of Site or 
Other Improvements is present.  
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f. Unusual Topography or Inadequate Public Improvements or Utilities 

Deficiencies in infrastructure, public improvements, and utilities were identified 
within the Study Area boundary. The main issues observed during the site 
reconnaissance included a general lack of public improvements, a lack of 
engineered drainage, the presence of a floodplain with no stormwater protection, 
and potentially developmentally prohibitive overhead utilities.  

 

 

Blight Factor: Unusual Topography or Inadequate Public Improvements or 
Utilities is present. 

 

h. Existence of Conditions that Endanger Life or Property by Fire or Other Causes 

No conditions were observed during the field investigation that indicate conditions 
that endanger life or property. 

This blight factor is not considered to be present in the Study Area. 
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g. Defective or Unusual Conditions of Title Rendering the Title Non-Marketable 

This factor was not researched and no evidence was presented to Matrix that 
would indicate that this condition exists within the Study Area.  

This blight factor was not determined 

 

i. Buildings that are Unsafe or Unhealthy for Persons to Live or Work in Because 
of Building Code Violations, Dilapidation, Deterioration, Defective Design, 
Physical Construction, or Faulty or Inadequate Facilities 

Although deterioration was identified as a part of the Blight Study, no buildings 
appeared to be unsafe or unhealthy because of building code violations, 
dilapidation, defective design, physical construction, or inadequate facilities. 

This blight factor is not considered to present in the Study Area. 

 

j. Environmental Contamination of Buildings or Property 

The Study Area has numerous indications of potential environmental 
contamination including the presence of soil staining, oil dispensers, junked 
automobiles and automotive equipment, unknown chemical containers, 55-gallon 
drums, old tires, and other conditions that may have indicated a release of 
chemicals or contaminants at the site. Any of these conditions may have impacted 
soil or groundwater in the area. The following pictures show some of the visual 
evidence of potential environmental contamination at the site. 
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Matrix also completed a file review consistent with the Environmental Protection 
Agency’s (EPA) Practices for All Appropriate Inquiries (AAI) (40 CFR Part 312) and 
the American Society for Testing and Materials (ASTM) Standard Practice for 
Environmental Site Assessments: Phase I Environmental Site Assessment Process 
(Standard E 1527-13). 

In addition to the file review, Matrix completed a visual investigation of properties 
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surrounding the Study Area boundary to assess potential environmental impacts 
associated with current or past site uses. Numerous properties were identified in 
governmental databases within a half mile of the Study Area, including Resource 
Conservation and Recovery Act (RCRA) Corrective Action sites, drycleaners, 
designated brownfield voluntary cleanup sites, leaking underground storage tanks 
(LUST)s, etc. Some of the more significant potentially-impacted sites located in the 
Colfax Avenue corridor include: 

• Your One Hour Cleaners located at 1515 Pierce Street is approximately 
1,450 feet northwest of (potentially upgradient to) the Study Area. This site 
is a RCRA Corrective Action Site with known groundwater contamination 
and is under a Colorado Department of Public Health and Environment 
(CDPHE) Compliance Order. 

• The Goodyear property located at 6400 West Colfax Avenue approximately 
800 feet north-northwest of (upgradient to) the Study Area was the site of 
LUST and a voluntary brownfield cleanup. This site received a No Action 
Determination (NAD) from the CDPHE in 2008. 

• Minute Cleaners and Sharon Dry Cleaners located at 6465 and 6469 West 
Colfax Avenue, respectively, are identified in the drycleaner database. 
Chemical releases from drycleaner sites have the potential to impact 
groundwater in the area. 

• The Wolfe Miller Shopping Center located at 6469 West Colfax Avenue is 
approximately 850 feet north-northwest of (upgradient to) the Study Area. 
The shopping center was the site of a RCRA Corrective Action in 2002 due 
to soil contamination. Remedial activities were completed in May 2002.   

Five additional locations identified in the governmental file review and located 
within one quarter mile of the Study Area include:   

• In August 1990 at 14th Avenue and Lamar Street, public service workers 
ruptured a natural gas line causing a flash fire. More than 100 people were 
evacuated from the area.  

• In July 2019 at 13th Avenue and Lamar Street, contractors ruptured a 
potable water line. The resulting release was bermed and escaped water 
made its way into storm drains in the area.  

• The Adams Fine Furniture and Cabinetry site located north of (adjacent 
to) the Study Area at 1390 Lamar Street was listed as a Resource 
Conservation and Recovery Act (RCRA) conditionally exempt small 
quantity generator in 2012. 

• Lakewood Fire Station #1 located at 6401 W 14th Avenue historically 
contained underground kerosene and diesel storage tanks; however, 
according to the Colorado Department of Labor and Environment Division 
of Oil and Public Safety (OPS), these tanks have been closed and are no 
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longer active. In September 1990, a release was confirmed from one of 
the underground petroleum storage tanks. The cleanup was initiated in 
September 1990 and a site investigation was completed. In 1995, the OPS 
issued a No Further Action (NFA) status for the site, indicating that 
cleanup had been achieved and no further cleanups or investigations 
were required. 

• The Columbine Paper Supply company located south of (adjacent to) the 
Study Area at 1300 Lamar Street historically contained underground 
gasoline storage tanks which have been closed according to the OPS.  

The Study Area is in an area where industrial development is common, and 
numerous sites were identified upgradient to (north and northwest of) the Study 
Area. These sites include RCRA Corrective Action sites, drycleaners, voluntary 
cleanup sites, and historical LUSTs.  

The Study Area has numerous indications of potential environmental 
contamination including the presence of unknown chemicals onsite, pervasive soil 
staining, used tires, and the storage of junked automobiles, equipment, and 
automobile parts. The Study Area is also in the middle of a highly industrial 
development area with an increased potential for adverse impacts to soil or 
groundwater in the area. Based on the current use of the site and observed 
conditions that may have impacted the property, Blight Factor: Environmental 
Contamination of Buildings or Property is present. 

 

k.5 The existence of health, safety, or welfare factors requiring high levels of 
municipal services or substantial physical underutilization or vacancy of sites, 
buildings, or other improvements 

The Study Area is in a highly developed part of Lakewood, just south of the Colfax 
Avenue commercial corridor. Development in the area has been sparked by 
creation of the West Colfax Avenue Corridor Reinvestment Area and the 
construction of the RTD West Light Rail Line. Many of the surrounding properties 
have undergone redevelopment and the City has completed numerous 
improvements along city right of ways including Lamar Street in front of the Study 
Area. Redevelopment of the Study Area would complement many of the 
improvements made by the City along the Lamar Street corridor.  

This blight factor is not considered to present in the Study Area. 
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Section 6: Property Conditions Assessment Summary and 
Conclusion 
 

Within the entire Study Area, seven of the 11 blight factors were identified as 
being present.  The blight factors identified within the Study Area include: 

• a. Slum, deteriorated, or deteriorating structures 
• b. Predominance of defective or inadequate street layout 
• c. Faulty lot layout in relation to size, adequacy, accessibility, or 

usefulness 
• d. Unsanitary or unsafe conditions 
• e. Deterioration of site or other improvements 
• f. Unusual topography or inadequate public improvements or utilities. 
• j. Environmental contamination of buildings or property 

As discussed in Section 2, in order for an area to meet the definition of blight, a 
certain number of the eleven blight factors identified in the Colorado Urban 
Renewal Law must be found within the Study Area. Four of the eleven factors is 
the required minimum, unless none of the property owners or tenants object to 
being included within an urban renewal area; then, the required minimum is only 
one of the eleven factors.   

For this Conditions Assessment, seven blight factors were identified within the 
Study Area, therefore a sufficient number of blight factors exist under Colorado 
Urban Renewal Law. 

It is the conclusion of this Conditions Assessment Report that the Study Area, in 
its present condition, exhibits a sufficient level of blight to be considered a 
“blighted area.” 
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Section 7: Lakewood Strategic Growth Initiative  
 

In July 2019, City of Lakewood voters approved a Strategic Growth Initiative that 
established a building permit management system limiting residential growth in 
the City to no greater than one percent annually. Properties with a designation of 
blight are exempt from the one percent rule, thereby encouraging redevelopment 
of blighted and distressed areas. As indicated in this assessment, this property 
qualifies as blighted, and any proposed residential development would therefore 
be considered exempt from the growth cap.  

Development of this property will likely result in increased property values, 
additional tax revenue, and an overall improvement of the areas surrounding the 
property.  



  
  
 

 
DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 15 
 
To: Mayor and City Council  
 
From: Robert Smith, Economic Development Director – 303-987-7732 
 
Subject: A RESOLUTION APPROVING A CHAPTER 14.27 BLIGHT DESIGNATION PURSUANT 
TO CHAPTER 14.27 OF THE LAKEWOOD MUNICIPAL CODE FOR THE PROPERTY LOCATED 
AT 1120 DEPEW COURT IN LAKEWOOD, COLORADO 
 
 
SUMMARY STATEMENT: In the implementation of Chapter 14.27 Residential Growth Limitations 
Ordinance, properties located within previously established Urban Renewal Areas (URAs) were exempted from 
the provisions of the 14.27 Ordinance. Council also provided a process for individual property owners outside 
of the established URAs to conduct an independent Blight Study of their property, at their expense, to present to 
Council for the consideration of a 14.27 Blight Designation for the property. Matrix Design Group prepared the 
report for Wim Assets LLC, and these entities will present their findings for the property located at 1120 Depew 
Court (PIN # 49-011-00-054) so Council may consider granting a 14.27 Blight Designation for the property.  
 
BACKGROUND INFORMATION: 

• City Council previously made determinations of blight, in accordance with C.R.S. §31-25-101 et seq. for areas of 
Lakewood: 

o 1998 – West Alameda Corridor Reinvestment Area Phase 1 (Belmar) 
o 2000 – West Alameda Corridor Reinvestment Area Phase 2 
o 1999 – Colfax-Wadsworth Reinvestment Area (Creekside) 
o 2005 – West Colfax Avenue Corridor Reinvestment Area 

 
• In July, 2019 Voters approved the Strategic Growth Initiative (SGI; Question 200) 

 
• In July, 2019 the approved SGI was entered into City Code as Chapter 14.27 Residential Growth Limitations 

Chapter 14.27 refers to blighted and distressed areas twice: 
Under 14.27.010 Purpose/Intent, item B: “Encourage redevelopment of blighted and distressed areas;” 
Under 14.27.020 Implementation/Exceptions, item A: “Structures located, or to be located, upon land that 
is designated ‘blighted.’”  
 

• In January, 2020 City Council passed Resolution 2020-7 defining “blighted” as used in Chapter 14.27 and 
established rules and procedures for requests to designate property as blighted.  
 

• In August, 2020 City Council passed Resolution 2020-24, further clarifying “blight” particularly in relationship 
to property owner responsibilities in maintaining their property. 
 

• The following table outlines Wim Assets, LLC’s compliance with Resolution 2020-7, Resolution 2020-24, and 
the process for seeking a 14.27 Blight Designation. 
  

 

STAFF MEMO 



Was a conditions survey (Blight Study) conducted by an independent consultant for the 
subject property/properties, with such survey being commissioned at the property 
owner(s) expense? 

YES 

Was the conditions survey conducted in strict alignment with the criteria and 
methodology required for a state statute determination of a “Blighted Area”? YES 

Were the Property Owners informed the conditions survey report will need to be 
scheduled for and presented to City Council at a public hearing by the property owner(s) 
and the independent consultant? 

YES 

Were the Property Owners informed upon presentation of the conditions survey report, 
City Council could determine whether sufficient conditions of blight, consistent with state 
urban renewal law, exist to designate the property as blighted? 

YES 

Were the Property Owners informed such designation of blight would occur by City 
Council resolution and would only apply to implementing Chapter 14.27 for the subject 
properties and shall not be construed as a blight designation for urban renewal purposes? 

YES 

Were the Property Owners informed Council’s 14.27 blight determination would sunset in 
a defined number of years? YES 

Were the Property Owners informed Council’s 14.27 blight determination would not 
change tax collection nor change the ability to use the power of eminent domain? YES 

Were the Property Owners informed Property(ies) with a 14.27 determination would not 
be under the Lakewood Reinvestment Authority’s (LRA) oversight? YES 

Did the Property Owners submit a completed and signed “Property Blight Designation for 
the Purposes of Chapter 14.27 LMC Public Hearing Review Application Form”?  YES 

Were the Property Owners informed Council will review the evidence presented at the 
public hearing to determine if a blight designation is appropriate for the property in 
alignment with the following factors: the length of time a property has been vacant or 
deteriorated; the reasons for the vacant or deteriorated conditions of the property; the 
condition of the neighborhoods surrounding the property; & the marketability of the 
property. 

YES 

Were the Property Owners informed the Council will determine whether the Property 
Owners have purposefully blighted the property by failing to: reasonably care for the 
property; keep their property safe, secure, sanitary and in good repair; or have otherwise 
failed to comply with the zoning requirements of the Lakewood Municipal Code (LMC). 

YES 

 
• The consultant’s report indicates eight (8) State defined blighting elements exist on the property. Sufficient for a 

14.27 Blight Designation to be conferred. (In alignment with C.R.S. §31-25-101 et seq., a minimum of four (4) 
blighting factors must be present for blight determination.)  
 

• According to the consultant’s report the following State Statute Defined conditions of blight are present on the 
property: 
Deteriorated or deteriorating structures YES 
Defective or inadequate street layout YES 
Faulty lot layout in relation to size, adequacy, accessibility, or usefulness YES 
Unsanitary or unsafe conditions YES 
Deterioration of site or other improvements YES 
Unusual topography or inadequate public improvements or utilities YES 
Defective or unusual conditions of title rendering the title non-marketable  
Conditions that endanger life or property by fire or other causes  



Buildings that are unsafe or unhealthy for people to live or work  
Environmental contamination of buildings or property YES 
Existence of health, safety, or welfare factors requiring high levels of municipal services 
or substantial underutilization or vacancy of buildings, sites, or improvements YES 

 
• The Study Area encompasses one (1) property: 1120 Depew Court in Lakewood, Colorado. 
• The property currently has multiple industrial and flex buildings, a business, outdoor storage, machinery, vehicle 

storage, office space, asphalt, and additional industrial type uses on site.    
• The property wants to redevelop, eliminating blight and bringing in new capital investment throughout the 

process. Through redevelopment, the neighborhood will see new infrastructure, elimination of blight and new 
vibrancy. This project will create jobs throughout the construction process and add to the character of the 
neighborhood and Lakewood. Owners of the project will work to elevate and add to existing infrastructure while 
being a good neighbor to RTD, parks and surrounding parcels.  

• This project is exploring potential redevelopment opportunities that would follow current zoning regulations and 
city code. This project could bring in additional development, added infrastructure, potential neighborhood-
serving amenities and jobs. This site is located near various modes of transportation, encouraging multi-modal 
transport from their tenants to include RTD routes, bike routes, trail access and other active transit options.  

• The Study Area is located just over two blocks from the established West Colfax Avenue Corridor Reinvestment 
Area (URA).  

• The Sheridan Station stop along the W-Line Light rail is just over 1,000 feet from the Study Area property. Light 
rail provides public transportation access to the metropolitan region. West Colfax Avenue also provides access to 
bus service throughout Lakewood and the metro area.  

• The property is less than 500 feet from the 40West ArtLine, a 4-mile walking and biking cultural asset in the City 
of Lakewood. This amenity has strong community support and the City continues to invest and grow arts related 
assets in the area. Lakewood actively encourages property owners along the ArtLine route to invest in their 
properties and engage with this community amenity. In addition, the property is near or along Mountair park and 
numerous bike trails.   

• The Study area is located within the Colorado Enterprise Zone, a program aimed at promoting a business-friendly 
environment in economically distressed areas. Enterprise Zones are areas that see higher than average 
unemployment, higher poverty and lower incomes. Through this program, businesses are encouraged to invest, 
grow jobs and engage with their communities.  

• This property is located within a federal Opportunity Zone. The census block in which the subject property sits 
was given Opportunity Zone status because it has seen disproportionately slow economic recovery and growth.  

• These properties are located in additional federal zones to include a CDBG area and a LIHTC census tract. 
Data collection for the Conditions Survey was conducted through site visits, pictures, research and statistical 
databases.  

• The Study Area property is found to have 8 of 11 blight factors. The presence of at least 4 blight factors are 
required by State law for urban renewal areas.  

• An active search was not conducted for blight factor G. G is “defective or unusual conditions of title rendering the 
title non-marketable”. Matrix did not research this factor and no evidence was presented that would indicate that 
this condition exists within the Study Area. This does not necessarily mean defective or unusual title conditions 
do not exist.  

• A description of each blight factor is included in the blight study report. And a summary of each blight finding is 
also included in the blight report.  

 
BUDGETARY IMPACTS: None anticipated 
 
STAFF RECOMMENDATIONS: Staff recommends Council approves Resolution 2021-28 Approving a 
Chapter 14.27 Blight Designation for the one (1) property at: 1120 Depew Court in Lakewood, Colorado.   
 
ALTERNATIVES:  City Council may vote to not approve Resolution 2021-28 

City Council may amend Resolution 2021-28 and vote to approve with amendments 
 
PUBLIC OUTREACH: Proper notice of this Council Study Session Presentation and Discussion was given. 



 
ATTACHMENTS:  Map of 1120 Depew Court in Lakewood, Colorado 
   Resolution 2021-28 

Completed Blight Study by Matrix Design Group Inc (Matrix) 
 

 REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
  Alison McKenney Brown, City Attorney 
 
  



 



2021-28 

A RESOLUTION 

APPROVING A CHAPTER 14.27 BLIGHT DESIGNATION PURSUANT TO CHAPTER 
14.27 OF THE LAKEWOOD MUNICIPAL CODE FOR THE PROPERTY LOCATED AT 
1120 DEPEW COURT IN LAKEWOOD, COLORADO 

WHEREAS, in July 2019, a voter-approved initiative limiting residential growth was 
added to the Lakewood Municipal Code as Chapter 14.27;  

WHEREAS, such Chapter 14.27 refers to blighted and distressed areas in section 
14.27.010(B) (Encourage redevelopment of blighted and distressed areas), and in section 
14.27.020(A) (Structures located, or to be located, upon land that is designated 
“blighted”);  

WHEREAS, in January 2020, the City Council approved Resolution 2020-7 
defining “blighted,” as used in Chapter 14.27, and establishing rules and procedures for 
requests to designate property as blighted for the purposes of Chapter 14.27;  

WHEREAS, in July 2020, the City Council approved Resolution 2020-24 further 
defining “blighted,” as used in Chapter 14.27, and establishing additional criteria within 
the rules and procedures for requests to designate property as blighted for the purposes 
of Chapter 14.27; 

WHEREAS, the property owners of certain properties located at 1120 Depew 
Court in Lakewood (the “Property”) have complied with all rules and procedures for 
requests to designate property as blighted under Chapter 14.27;  

WHEREAS, an independent consultant’s conditions survey, also known as a 
“blight study,” has concluded that the Property contains sufficient blight conditions;  

WHEREAS, the conditions survey was conducted in strict alignment with the 
criteria and methods required for a determination of a “blighted area” under Colorado’s 
Urban Renewal Law, C.R.S. §§ 31-25-101, et seq.; and  

WHEREAS, the City Council substantially agrees with the conclusions presented 
in the Conditions Survey and desires to designate the Property as “blighted” for the 
purposes of Chapter 14.27. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. The property at 1120 Depew Court, Lakewood, Colorado, is hereby 
designated as “blighted” for the purposes of Chapter 14.27 of the Lakewood Municipal 
Code (the “Blight Designation”). 
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SECTION 2. The Blight Designation shall expire upon either the Property’s 
completed redevelopment or five (5) years from the date of this Resolution, whichever 
occurs first. 

SECTION 3. The Blight Designation will apply only for the purposes of Chapter 
14.27, will not alter or limit any taxing jurisdiction’s legal authority to assess or collect 
taxes of any kind on the Property, and will not limit the City’s eminent domain authority 
with respect to the Property. 

SECTION 4. The Blight Designation shall not be construed as a blight 
designation for urban renewal purposes and will not place the Property under the 
Lakewood Reinvestment Authority’s jurisdiction. 

SECTION 5. This Resolution shall become effective immediately upon adoption. 

INTRODUCED, READ AND ADOPTED by a vote of ____ for and ____ against at 
a virtual regular meeting of the Lakewood City Council held on June 14, 2021 at 7 
o’clock p.m. 
  
 
   
 Adam Paul, Mayor 
 
ATTEST: 
 
 
  
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
 
  
Alison McKenney Brown, City Attorney 
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1120 Depew Court Property Conditions Assessment 

Section 1: Project Overview 

EXECUTIVE SUMMARY 
On behalf of Wim Assets, LLC, Matrix Design Group, Inc. (Matrix) has completed a 
Property Conditions Assessment (also known as a “Blight Study”) for the 
developable property at 1120 Depew Court in Lakewood, Colorado (Study Area). 
This Assessment is an examination and analysis of physical conditions identified 
within a defined geographic area (in this instance the property boundaries) to 
determine if the area qualifies as “blighted” within the meaning of Colorado Urban 
Renewal Law under the 2016 Colorado Revised Statute (CRS) Title 31, Article 25, 
Part 1. (CRS § 31-25-101 et seq). 

For the current Study Area to qualify as a blighted area, the presence of at 
least four factors of blight (one if no objection by property owner) must be 
identified. Blight factors are indicators of substantially impaired growth of 
the municipality, retardation of the provision of housing accommodations, 
economic or social liability, and can be considered a menace to the public 
health, safety, morals, or welfare of the area.   CRS § 31-25-103 (2) 

In July 2019, City of Lakewood voters approved a Strategic Growth Initiative 
that established a building permit management system limiting residential 
growth in the City to no greater than one percent annually. Properties with a 
designation of blight are exempt from the one percent rule, thereby encouraging 
redevelopment of blighted and distressed areas.     

This assessment identified conditions of eight blight factors within the Study Area 
including: 

• Slum, deteriorated, or deteriorating structures
• Predominance of defective or inadequate street layout
• Faulty lot layout in relation to size, adequacy, accessibility, or usefulness
• Unsanitary or unsafe conditions
• Deterioration of site or other improvements
• Unusual topography or inadequate public improvements or utilities
• Environmental contamination of buildings or property
• The existence of health, safety, or welfare factors requiring high levels of

municipal services or substantial physical underutilization or vacancy of
sites, buildings, or other improvements.
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Based on this Conditions Assessment prepared in accordance with the Colorado 
Urban Renewal statute, the property located at 1120 Depew Court qualifies as a 
blighted area. 

METHODOLOGY 
The defined geographical area for this Assessment (Study Area) lies entirely within 
the property located at 1120 Depew Court in Lakewood, Colorado, and identified 
by the Jefferson County Assessor as Parcel ID No. 49-011-00-054 (Schedule No. 
300091256). Figure 1.1 shows the location of the Study Area in relation to 
surrounding areas.  

Figure 1.1   Study Area Boundary 

Data collection for conditions of blight (see Sections 2 and 3 for what constitutes 
conditions of blight) was accomplished through several means. For those blight 
conditions that could be identified by visual observations and through the use of 
maps and referenced aerial photography, Matrix conducted a field survey (site 
reconnaissance) of the Study Area on March 8, 2021.  
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For those blight conditions that are not observable in the field (such as traffic 
data, crime statistics, etc.), blight condition data was obtained from researching 
available resources including statistical databases. 

Matrix did not conduct an active search for one blight factor identified in the 
Colorado Urban Renewal statute, (“g. Defective or unusual conditions of title 
rendering the title non-marketable”), due to the extensive time and cost that 
would be involved with researching the property title. That does not mean, 
however, that defective or unusual title conditions do not exist. 
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Section 2: Colorado Urban Renewal Statutes 

In CRS 31-25 (§ 31-25-101 et seq.), the legislature has declared that an area of blight 
“constitutes a serious and growing menace, injurious to the public health, safety, 
morals, and welfare of the residents of the state in general and municipalities 
thereof; that the existence of such areas contributes substantially to the spread of 
disease and crime, constitutes an economic and social liability, substantially 
impairs or arrests the sound growth of municipalities, retards the provision of 
housing accommodations, aggravates traffic problems and impairs or arrests the 
elimination of traffic hazards and the improvement of traffic facilities; and that the 
prevention and elimination of slums and blight is a matter of public policy and 
statewide concern….” CRS § 31-25-102. 

Under the Urban Renewal Law, the term “blighted area” describes an area with an 
array of issues, including health and social deficiencies, and physical deterioration. 
Colo. Rev. Stat. § 31-25-103(2). Before remedial action can be taken, however, the 
Urban Renewal Law requires a finding by the appropriate governing body that an 
area such as the Study Area constitutes a blighted area. CRS § 31-25-107(1). 

One of the goals of the City of Lakewood Strategic Growth Initiative is to encourage 
development of blighted and distressed areas. Although residential growth is 
capped at one percent annually, the Strategic Growth Initiative exempts structures 
located, or to be located, upon land that is designated as blighted. 

For purposes of the Survey, the definition of a blighted area for this property, in 
which the owner does not object to a designation of blight, is articulated in the 
Colorado Urban Renewal statute as follows: 

 “Blighted area” means an area that, in its present condition and use and, by reason 
of the presence of at least four of the following factors, substantially impairs or 
arrests the sound growth of the municipality, retards the provision of housing 
accommodations, or constitutes an economic or social liability, and is a menace to 
the public health, safety, morals, or welfare: 

a. Slum, deteriorated, or deteriorating structures;
b. Predominance of defective or inadequate street layout;
c. Faulty lot layout in relation to size, adequacy, accessibility, or usefulness;
d. Unsanitary or unsafe conditions;
e. Deterioration of site or other improvements;
f. Unusual topography or inadequate public improvements or utilities;
g. Defective or unusual conditions of title rendering the title non-marketable;
h. The existence of conditions that endanger life or property by fire or other
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causes; 
i. Buildings that are unsafe or unhealthy for persons to live or work in

because of building code violations, dilapidation, deterioration, defective
design, physical construction, or faulty or inadequate facilities;

j. Environmental contamination of buildings or property; or
k. (actually k.5. in the statute) The existence of health, safety, or welfare

factors requiring high levels of municipal services or substantial physical
underutilization or vacancy of sites, buildings, or other improvements; or

l. if there is no objection by the property owner or owners and the tenant or
tenants of such owner or owners, if any, to the inclusion of such property
in an urban renewal area, ‘blighted area’ also means an area that, in its
present condition and use and, by reason of the presence of any one of the
factors specified in paragraphs (a) to (k.5) of this subsection (2),
substantially impairs or arrests the sound growth of the municipality,
retards the provision of housing accommodations, or constitutes an
economic or social liability, and is a menace to the public health, safety,
morals, or welfare. For purposes of this paragraph (l), the fact that an
owner of an interest in such property does not object to the inclusion of
such property in the urban renewal area does not mean that the owner has 
waived any rights of such owner in connection with laws governing
condemnation.

The statute also provides a separate requirement for the number of blight factors 
that must be present if private property is to be acquired by eminent domain. CRS 
§ 31-25-105.5(5), paragraph (a.) states, “‘Blighted area’ shall have the same
meaning as set forth in section 31-25-103 (2); except that, for purposes of this
section only, ‘blighted area’ means an area that, in its present condition and use
and, by reason of the presence of at least five of the factors specified in section 31-
25-103 (2)(a) to (2)(l)…”

In any case where the acquisition of property by eminent domain by an authority 
displaces individuals, families, or business concerns, the authority shall make 
reasonable efforts to relocate such individuals, families, or business concerns 
within the urban renewal area, where such relocation is consistent with the uses 
provided in the urban renewal plan, or in areas within reasonable proximity of, or 
comparable to, the original location of such individuals, families, or business 
concerns. 

Thus, the state statutes require, depending on the circumstances, that a minimum 
of one (if no objections by owner or tenant), four (standard number of blight 
factors required), or five (acquisition by eminent domain) blight factors be present 
for an area to be considered a “blighted area.” 
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Several principles have been developed by Colorado courts to guide the 
determination of whether an area constitutes a blighted area under the Urban 
Renewal Law. First, the absence of widespread violation of building and health 
codes does not, by itself, preclude a finding of blight. According to the courts, “the 
definition of ‘blighted area’ contained in [the Urban Renewal Law] is broad and 
encompasses not only those areas containing properties so dilapidated as to justify 
condemnation as nuisances, but also envisions the prevention of deterioration.” 
CRS § 31-25-103. 

Second, the presence of one well-maintained building does not defeat a 
determination that an area constitutes a blighted area. Normally, a determination 
of blight is based upon an area “taken as a whole,” and not on a building-by-
building, parcel-by-parcel, or block-by-block basis. CRS § 31-25-103. 

This report makes a recommendation as to whether the Study Area qualifies as a 
blighted area based on the number of blight factors identified during the 
Assessment.  As discussed in the following sections, eight of the eleven factors of 
blight have been identified within the Study Area indicating that the Study Area 
qualifies as a blighted area in all scenarios. The final determination of blight must 
be approved by the Lakewood City Council. 
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Section 3: Conditions Indicative of the Presence of Blight 

As discussed in Section 2, the Colorado urban renewal statute provides a list of 11 
factors that, through their presence, may allow an area to be declared as blighted. 
This section elaborates on those 11 factors by describing some of the conditions 
that might be found within a Study Area that would indicate the presence of those 
factors. 

a. Slum, Deteriorated, or Deteriorating Structures:
During the field reconnaissance of the Study Area, the general condition and level
of deterioration of buildings within the Study Area are evaluated. This examination
is limited to a visual inspection of the building’s exterior condition and is not a
detailed engineering or architectural analysis, nor does it include the building’s
interior. The intent is to document obvious indications of disrepair and
deterioration to the exterior of a structure found within the Study Area.  Some of
the exterior elements observed for signs of deterioration include:

• Primary elements (exterior walls, visible foundation, roof)
• Secondary elements (fascia/soffits, gutters/downspouts, windows/doors,

façade finishes, loading docks, etc.)
• Ancillary structures (detached garages, storage buildings, etc.)

b. Predominance of Defective or Inadequate Street Layout:
The presence of this factor is determined through a combination of both field
observation as well as an analysis of the existing transportation network and
vehicular and pedestrian circulation patterns in the Study Area by persons with
expertise in transportation planning and/or traffic engineering.  These conditions
include:

• Inadequate street or alley widths, cross-sections, or geometries
• Poor provisions or unsafe conditions for the flow of vehicular traffic
• Poor provisions or unsafe conditions for the flow of pedestrians
• Insufficient roadway capacity leading to unusual congestion of traffic
• Inadequate emergency vehicle access
• Poor vehicular/pedestrian access to buildings or sites
• Poor internal vehicular/pedestrian circulation
• Excessive curb cuts/driveways in commercial area

These conditions can affect the adequacy or performance of the transportation 
system within the Study Area, creating a street layout that is defective or 
inadequate. 
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c. Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness:
This factor requires an analysis of the parcels within the Study Area as to their
potential and usefulness as developable sites. Conditions indicative of the presence 
of this factor include:

• Lots that are long, narrow, or irregularly shaped
• Lots with limited or no access
• Lots that are inadequate in size
• Lots with configurations that result in stagnant, misused, or unused land
• Lots with billboards that have active leases, making redevelopment more

difficult

This analysis considers the shape, orientation, and size of undeveloped parcels 
within the Study Area and if these attributes would negatively impact the potential 
for development of the parcel. This evaluation is performed both through 
observation in the field and through an analysis of parcel boundary maps of the 
Study Area. 

d. Unsanitary or Unsafe Conditions:
Conditions observed within the Study Area that qualify under this blight factor
include:

• Floodplains or flood prone areas
• Inadequate storm drainage systems/evidence of standing water
• Poor fire protection facilities
• Fire-prone areas or structures
• Above average incidences of public safety responses
• Inadequate sanitation or water systems
• Existence of contaminants or hazardous conditions or materials
• High or unusual crime statistics
• Open trash dumpsters
• Severely cracked, sloped, or uneven surfaces for pedestrians
• Illegal dumping
• Vagrants/vandalism/graffiti/gang activity
• Open ditches, holes, or trenches in pedestrian areas

These represent situations in which the safety of individuals, especially pedestrians 
and children, may be compromised due to environmental and physical conditions 
considered to be unsanitary or unsafe. 

e. Deterioration of Site or Other Improvements:
The conditions that apply to this blight factor reflect the deterioration of various
improvements made on a site other than building structures.  These conditions may 
represent a lack of general maintenance at a site, the physical degradation of
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specific improvements, or an improvement that was poorly planned or 
constructed. Overall, the presence of these conditions can reduce a property’s 
usefulness and desirability and negatively affect nearby properties. 

• Neglected properties or evidence of general site maintenance 
problems

• Deteriorated signage or lighting
• Deteriorated fences, walls, or gates
• Deterioration of on-site parking surfaces, curb and gutter, or sidewalks
• Poorly maintained landscaping or overgrown vegetation
• Poor parking lot/driveway layout
• Unpaved parking lot on commercial properties

f. Unusual Topography or Inadequate Public Improvements or Utilities:
The focus of this factor is on the presence of unusual topographical conditions that
could make development prohibitive, such as steep slopes or poor load- bearing
soils, as well as deficiencies in the public infrastructure system within the Study
Area that could include:

• Steep slopes / rock outcroppings / poor load-bearing soils
• Deteriorated public infrastructure (street/alley pavement, curb, gutter,

sidewalks, street lighting, storm drainage systems)
• Lack of public infrastructure (same as above)
• Presence of overhead utilities or billboards
• Inadequate fire protection facilities/hydrants
• Inadequate sanitation or water systems

g. Defective or Unusual Conditions of Title Rendering the Title Non-Marketable:
Certain properties can be considered non-marketable making redevelopment
overly difficult if they have overly restrictive or prohibitive clauses in their deeds or
titles, or if they involve an unusually complex or highly divided ownership
arrangement. Examples of conditions considered non-marketable include:

• Properties with covenants or other limiting clauses that significantly impair
their ability to redevelop

• Properties with disputed or defective title
• Multiplicity of ownership making assemblages of land difficult or

impossible

h. Existence of Conditions that Endanger Life or Property by Fire or Other
Causes:
A finding of blight within this factor can result from the presence of the following
conditions, which include both the deterioration of physical improvements that can 
lead to dangerous situations as well as the inability for emergency personnel or
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equipment to provide services to a site: 

• Sites inaccessible to fire and emergency vehicles
• Fire-prone areas or structures
• Blocked/poorly maintained fire and emergency access routes/frontages
• Insufficient fire and emergency vehicle turning radii
• Properties not in compliance with fire codes or environmental regulations

i. Buildings that are Unsafe or Unhealthy for Persons to Live or Work In because
of Building Code Violations, Dilapidation, Deterioration, Defective Design,
Physical Construction, or Faulty or Inadequate Facilities:
Some of the conditions that can contribute to this blight factor include:

• Buildings or properties not in compliance with fire codes, building codes,
or environmental regulations

• Buildings with deteriorated elements that create unsafe conditions
• Buildings with inadequate or improperly installed utility components

j. Environmental Contamination of Buildings or Property:
This factor represents the presence of contamination in the soils, water sources, or
other locations within the Study Area and may include:

• Presence of hazardous substances, liquids, or gases
• Presence of Environmental Land Use Controls
• Regulatory Oversight or Corrective Actions
• Presence of Recognized Environmental Conditions

k.5 Existence of Health, Safety, or Welfare Factors Requiring High Levels of
Municipal Services or Substantial Physical Underutilization or Vacancy of Sites,
Buildings, or Other Improvements:
The physical conditions that may contribute to this blight factor include:

• Sites with a high incidence of fire, police, or emergency responses
• Sites adjacent to streets/alleys with a high incidence of traffic accidents
• Sites with a high incidence of code enforcement responses
• An undeveloped parcel in a generally urbanized area
• Vacant, empty, or unused buildings
• A parcel with a disproportionately small percentage of its total land area

developed
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Section 4: Study Area Location and Description 

This Property Conditions Assessment is for a parcel of real property located at 1120 
Depew Court in Lakewood Colorado. The Study Area parcel is identified by the 
Jefferson County Assessor as follows: 

• Parcel ID: 49-011-00-054
• Schedule No: 300091256
• Land Area: 1.023 acres
• Building Area: 2,500 square feet (sf)

Figure 4.1 Study Area Parcel, Jefferson County Assessor Data 
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The Study Area includes a 2,500 sf metal frame building with metal siding that was 
constructed in 1977. Approximately 1,475 sf of the building is used as an industrial 
flex building and approximately 1,025 is used for office space.  

The remainder of the property is used mainly for salvage automotive parts storage, 
machinery, and junked vehicle storage. Automotive parts, metal debris, piles of 
asphalt, junk, and other debris were observed covering approximately 75 % of the 
property. 

The property is immediately surrounded by industrial properties, all of which also 
exhibit observable signs of blight. North of the property is Dry Gulch and the RTD 
Light Rail tracks and evidence of homeless encampments that may encroach upon 
the property boundary. Bordering the Study Area on the south is C&H Landscaping 
storage yard, bordering the property on the east is Euro Tech Colorado, Inc., an 
automotive maintenance and repair shop. West of the Study Area is Depew Court 
and across Depew Court is Mile High Landscaping and Automotive Fleet Services, 
another automotive repair and service facility.       

Figure 4.2   Study Area Layout 
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The area is located within Lakewood’s Two Creeks Neighborhood which has a mix 
of residential, transportation, institutional, recreational, industrial, and 
commercial developments. The Regional Transportation District (RTD)’s Light Rail 
West Line borders the Study Area on the north, and the RTD Sheridan Station is 
located approximately 1,200 feet east of the Study Area.  

In 2005, the Lakewood Reinvestment Authority (LRA) established the 813-acre 
West Colfax Avenue Corridor Reinvestment Area that encompasses an area along 
Colfax Avenue from Sheridan Boulevard to Simms Street. This Reinvestment Area, 
located approximately 1,200 feet north of the Study Area, was established after the 
area was demonstrated to be blighted according to Colorado State Statute. 
Redevelopment of the West Colfax Avenue Corridor included the Station 
Betterment project which allowed funding improvements for light rail stations at 
Wadsworth Boulevard and Oak Street. 

Figure 4.3 identifies the Study Area and surrounding land use development as well 
as the location of the blighted West Colfax Avenue Corridor Reinvestment Area, 
located approximately 1,200 feet north of the Study Area. 
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Figure 4.3 Area Land Use Development 
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Section 5: Assessment Findings 

The overall findings of the 1120 Depew Court Property Study Area are presented 
below in a format that mirrors the list of factors and conditions of blight discussed 
in Section 3.  

a. Slum, Deteriorated, or Deteriorating Structures

Slum, deteriorated, or deteriorating structures refers to current buildings and 
ancillary structures that exist within the Study Area boundary. A visual inspection 
of the exterior building conditions was completed for primary elements (exterior 
walls, foundations, and roofs), secondary elements (façade finishes, fascia/soffits, 
gutters/downspouts, windows/doors, patios, loading docks, etc.), and ancillary 
structures (trailers, storage facilities, etc.).  

Based on visual observation, a majority of the structures within the Study Area are 
exhibiting signs of deterioration with conditions ranging from poor to fair. The 
following pictures show just a small portion of the deteriorating structures onsite. 
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Based on the amount of deterioration and deteriorating conditions observed in the 
onsite buildings and ancillary structures, Blight Factor: Slum, Deteriorated, or 
Deteriorating Structures is present. 

b. Predominance of Defective or Inadequate Street Layout

The Study Area is located two blocks south of Colfax Avenue, Lakewood’s largest 
commercial corridor. Colfax Avenue is of one of the most heavily trafficked roads 
in the Denver Metropolitan Area and is the major east-west throughway for the 
City of Lakewood.  Depew Court is a small dead-end street connecting to 11th 
Avenue, which, in turn, is a small 
street that services mainly industrial 
sites to the north and residential 
development to the south. The north 
side of 11th Avenue is without curb 
and gutter and there are no 
sidewalks along the north side of 11th 
Avenue at the Study Area. The south 
side of 11th Avenue abuts newer 
residential development and was 
upgraded to have curb and gutter. 
The Dry Gulch Trail paved walking 
path is also located south of 11th Avenue. Because of the new residential 
development and the Dry Gulch Trail, parking along the south side of 11th Avenue 
is prevalent. Traffic in this area has also significantly increased due to recent 
development.  

Depew Court is a very small, but highly traveled street due to the constant vehicle 
access to the industrial facilities lining the street. There is no curb and gutter along 
Depew Court, and there are no 
sidewalks. Parking for employees of 
the facilities is heavy on both sides of 
11th Avenue and the traffic flow in the 
area is hindered by the parked cars. 
There is also no widened turnaround 
area at the end of Depew Street.  

Only one point of entry to the Study 
Area from Depew Court is located 
along the southwestern corner of the 
property. This entrance leads to a 
packed dirt parking area that is used 

11th Avenue at Depew Court (looking east) 

Depew Court (looking north) 
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for office parking and loading/unloading of equipment. No other access points to 
this 1.02-acre property are available.  

Figure 5.1    Traffic Flow 

Both internal and external traffic flow are significantly hampered by faulty or 
inadequate street layout for many reasons including: 

• Depew Court is inadequate in size due to the number of vehicles accessing
industrial properties on both the east and west sides of the street.

• Personal vehicle parking along both sides of Depew Court do not allow for
large vehicle’s wide turning radii and there is no widened area on the north
side of Depew Court to turn a vehicle around.
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• There is no curb and gutter and no sidewalks on either side of Depew Court. 
Employees of industrial sites on both sides of Depew Court must walk in
the street to access their places of employment. With the amount of heavy
vehicle traffic along this stretch of road, that creates an unnecessarily
dangerous condition.

• 11th Avenue is the main street in the area. The road is only 25 feet wide
and parking along the south side of 11th Avenue reduces the width of the
road significantly. Traffic along this street has increased recently due to the 
large amount of residential development south of 11th Avenue.

• 11th Avenue does not have curb and gutter along the north side of the
street and no sidewalks are
located on the north side of the
street. Employee foot traffic to
the industrial sites north of 11th

Avenue is unprotected and
creates an unnecessarily
dangerous condition.

• 11th Avenue was not
constructed to accommodate
the additional parking and
traffic volume created following 
construction of residential
areas south of 11th Avenue.

• There is only one 20-foot-wide
point of ingress/egress to the 1.02-acre property. The size of the property
would be better served with a larger entry or additional point of access.

Due to the lack of appropriate site access, poor internal and external traffic 
circulation, a lack of sidewalks, and potential safety concerns for pedestrians, Blight 
Factor: Predominance of Defective or Inadequate Street Layout is present. 

c. Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness

Faulty street layout often produces faulty lots, particularly when vehicular access 
is impacted. Other causes of faulty lot layout can include the presence of natural 
features such as creeks, or manmade features such as the presence of highways, 
rail roads, etc.  In addition to access constraints, the size and shape of a property 
can impact a parcel’s utilization. Irregularly shaped parcels, inadequately shaped 
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parcels, or parcels with natural or man-made obstacles can lead to undeveloped or 
inaccessible areas within the parcel itself, while small parcels may have little 
development value. 

Figure 5.2    Site Access Constraints 

The Study Area, as discussed, lacks adequate accessibility and due to its large size  
and being surrounded on three sides by private property and/or by natural features 
(steep topography and floodplains) presents significant development constraints. 
With more than an acre of developable property, a single point of ingress/egress, 
and the lack of direct access to the main through corridor (11th Avenue) creates a 
faulty lot layout configuration. 

Exacerbating the lot layout is the presence of junked automobiles, fences, storage 
facilities, and automobile parts that limit accessibility within the property itself.  

Blight Factor: Faulty Lot Layout is present. 
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d. Unsanitary or Unsafe Conditions

During the field survey, Matrix observed dangerous conditions at the site including 
unstable parts piles, exposed sharp metal edges, broken glass, heavy equipment, 
unknown chemicals, parts stored in potentially unstable storage facilities, and 
other conditions that would be considered unsafe for site personnel. The following 
pictures present evidence of unsafe conditions at the site. 
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Matrix also reviewed the Federal Emergency Management Agency (FEMA) 
floodplain database, crime statistics for the City of Lakewood, and completed a 
review of environmental databases to identify additional unsanitary or unsafe 
conditions. 

The FEMA floodplain map No. 08059C0306F and Letter of Map Revision (LOMR) 
14-08-0653P show the Dry Gulch floodplain adjacent to the property boundary
along the steep slope at the northern side of the Study Area. Flooding could impact
the northern portion of the property which will likely require stabilization (e.g.
construction of a retaining wall).

Matrix reviewed the interactive Community Crime Map for 2020 to further analyze 
crime data for the Study Area and surrounding areas. As indicated on the crime 
concentration map (Figure 5.3), the Study Area shows increased crime risk being 
near higher crime areas along Colfax Avenue at Harlan Street.   

Figure 5.3    2020 Crime Density Map 
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1120 Depew Court Property Conditions Assessment 

Several homeless encampments were observed along the northern portion of the 
Property. These extensive camps provide both unsanitary and unsafe conditions. 
In fact, two fires started by campers in recent months, have threatened 
surrounding properties. These fires were located close to the property 
boundary and are considered an unsafe condition. The following photos show 
the extent of homeless camp detritus and a picture of one of the fires as it was 
in the process of being extinguished by firefighters. 
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Evidence of unsanitary and/or unsafe conditions were identified at and near the 
Study Area: 

• Unknown chemicals, junk, and parts piles (sharp edges, instability, leaks, 
etc). Heavily stained soils were observed in the northern portion of the 
property and surrounding the onsite aboveground storage tank (AST).

• Elevated crime risk identified in 2020 crime statistics and gang-related 
graffiti. Gang graffiti observed in the area can also indicate areas where 
crime risk mat be elevated and is considered a safety issue.

• Inadequate lighting. A lack of streetlamps along Depew Court and 11th 

Avenue and inadequate site lighting may increase the risk of crime or may 
indicate a safety risk between dusk and dawn.

• Lack of sidewalks. A lack of sidewalks along Depew Court and 11th Avenue 
could present a safety risk for pedestrians in the area.

Blight Factor: Unsanitary or Unsafe Conditions is present. 

e. Deterioration of Site or Other Improvements

The deterioration of the site or other improvements refers to improvements made 
on a site other than building structures (e.g. fencing, infrastructure, landscaping). 
This condition of blight was identified throughout the Study Area boundary where 
damaged fencing, rusted shelters, damaged paving, and no maintained 
landscaping was observed. The following pictures provide evidence of 
deteriorating/deteriorated site and other improvements.   
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Based on the deterioration of fencing, covered shelters, pavement, and other site 
improvements, Blight Factor: Deterioration of Site or Other Improvements is 
present.  

f. Unusual Topography or Inadequate Public Improvements or Utilities

The presence of unusual topographical conditions that could make development 
prohibitive is present at the Study Area. The main topographic concern is along the 
northern boundary where a steep slope 
down to Dry Gulch is exposed and not 
stabilized. With the presence of the 
floodplain and the potential for 
undercutting of the property during high 
storm events, stabilization of the northern 
property boundary will likely be required 
prior to any site redevelopment. 

A lack of public infrastructure is also 
indicated by the lack of sidewalks along 
Depew Court and 11th Avenue and the lack 
of streetlamps along Depew Court and 
11th Avenue. Curb and gutter is also 
absent along Depew Court and the 
northern side of 11th Avenue. Overhead 
utilities are also prevalent in the area 
which is considered a development 
constraint due to a lack of modern public 
infrastructure.  

Recent development south of 11th Avenue 
has also led to a significant increase in vehicular and pedestrian traffic which is not 
adequately supported by the 11th Street right of way.    

Because of the unusual topography and lack of public infrastructure, Blight Factor: 
Unusual Topography or Inadequate Public Improvements or Utilities is present. 

g. Defective or Unusual Conditions of Title Rendering the Title Non-Marketable

This factor was not researched, and no evidence was presented to Matrix that 
would indicate that this condition exists within the Study Area.  
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This blight factor was not determined 

h. Existence of Conditions that Endanger Life or Property by Fire or Other Causes

No conditions were observed during the field investigation that indicate conditions 
that endanger life or property. 

This blight factor is not considered to be present in the Study Area. 

i. Buildings that are Unsafe or Unhealthy for Persons to Live or Work in Because
of Building Code Violations, Dilapidation, Deterioration, Defective Design,
Physical Construction, or Faulty or Inadequate Facilities

Although deterioration was identified as a part of the Blight Study, no buildings 
appeared to be unsafe or unhealthy because of building code violations, 
dilapidation, defective design, physical construction, or inadequate facilities. 

This blight factor is not considered to present in the Study Area. 

j. Environmental Contamination of Buildings or Property

The Study Area has numerous indications of potential environmental 
contamination including the presence of soil staining, an AST with no secondary 
contaminant containment, oil dispensers, junked automotive equipment, unknown 
chemical containers, 55-gallon drums, old tires, and other conditions that may have 
indicated a release of chemicals or contaminants at the site. Any of these 
conditions may have impacted soil or groundwater in the area. The following 
pictures show some of the visual evidence of potential environmental 
contamination at the site. 



1120 Depew Court Property Conditions Assessment 

Matrix    |   34 



1120 Depew Court Property Conditions Assessment 

Matrix    |   35 



1120 Depew Court Property Conditions Assessment 

Matrix    |   36 

Matrix also completed a file review consistent with the Environmental Protection 
Agency’s (EPA) Practices for All Appropriate Inquiries (AAI) (40 CFR Part 312) and 
the American Society for Testing and Materials (ASTM) Standard Practice for 
Environmental Site Assessments: Phase I Environmental Site Assessment Process 
(Standard E 1527-13). 

Regulatory Records Results 

During a review of regulatory records, the Property (1120 Depew Court) was listed 
in the Integrated Compliance Information System (ICIS) database as holding a non-
major, stationary National Pollutant Discharge Elimination System (NPDES) permit 
for industrial storm water. The property located south of and adjacent to the Study 
Area was also listed as having a NPDES permit for industrial storm water. 

The property at 5717 W 11th Avenue is listed in the Solid Waste Facilities and 
Landfills (SWF/LF) database as a generator of motor vehicle and trailer waste tires. 

Suburban Propane at 5725 W 11th Avenue is listed in the Colorado Storage Tank 
Information System (COSTIS) Aboveground Storage Tank (AST) database for the use 
of propane tanks. Electro Systems Inc located across Depew Court from the Study 
Area is listed in the COSTIS Underground Storage Tank (UST) database. Both 
10,000-gallon USTs were listed as permanently closed in 1990.   

Numerous other properties were also identified in governmental databases within 
a half mile of the Study Area, including Resource Conservation and Recovery Act 
(RCRA) Corrective Action sites, landfills, designated brownfield voluntary cleanup 
sites, LUST sites, etc.  

The Study Area has numerous indications of potential environmental 
contamination including the presence of unknown chemicals onsite, an AST 
without secondary containment, observed soil staining, used tires, and the storage 
of junked automobile parts. The Study Area is also in the middle of a highly 
industrial development area with an increased potential for adverse impacts to soil 
or groundwater in the area. Based on the current use of the site and observed 
conditions that may have impacted the property, Blight Factor: Environmental 
Contamination of Buildings or Property is present. 

k.5 The existence of health, safety, or welfare factors requiring high levels of
municipal services or substantial physical underutilization or vacancy of sites,
buildings, or other improvements

The Study Area is in a highly developed part of Lakewood, just south of the Colfax 
Avenue commercial corridor. Development in the area has been sparked by 
creation of the West Colfax Avenue Corridor Reinvestment Area and the 
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construction of the RTD West Light Rail Line. Areas along the RTD transportation 
corridor have undergone and are currently undergoing redevelopment and the City 
has completed numerous improvements along city right of ways near the Study 
Area.  

To maintain congruency, Depew Court, 11th Avenue, and surrounding streets and 
corridors will likely require a significant amount of City investment in municipal 
services to continue promoting improvements in areas that have long been 
neglected. These improvements will certainly require additional infrastructure (e.g. 
sidewalks, street lighting, and drainage controls) as well as potential 
street/corridor improvements to support increased traffic flows. The lack of public 
improvements requiring high levels of municipal services in the area are evidence 
of Blight Factor: The existence of health, safety, or welfare factors requiring high 
levels of municipal services...or other improvements. 
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Section 6: Property Conditions Assessment Summary and 
Conclusion 

Within the entire Study Area, eight of the eleven blight factors were identified as 
being present.  The blight factors identified within the Study Area include: 

• a. Slum, deteriorated, or deteriorating structures
• b. Predominance of defective or inadequate street layout
• c. Faulty lot layout in relation to size, adequacy, accessibility, or

usefulness
• d. Unsanitary or unsafe conditions
• e. Deterioration of site or other improvements
• f. Unusual topography or inadequate public improvements or utilities.
• j. Environmental contamination of buildings or property
• k.5. The existence of health, safety, or welfare factors requiring high

levels of municipal services or substantial physical underutilization or
vacancy of sites, buildings, or other improvements.

As discussed in Section 2, in order for an area to meet the definition of blight, a 
certain number of the eleven blight factors identified in the Colorado Urban 
Renewal Law must be found within the Study Area. Four of the eleven factors is 
the required minimum, unless none of the property owners or tenants object to 
being included within an urban renewal area; then, the required minimum is only 
one of the eleven factors.   

For this Conditions Assessment, eight blight factors were identified within the 
Study Area, therefore a sufficient number of blight factors exist under Colorado 
Urban Renewal Law. 

It is the conclusion of this Conditions Assessment Report that the Study Area, in 
its present condition, exhibits a sufficient level of blight to be considered a 
“blighted area.” 
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Section 7: Lakewood Strategic Growth Initiative 

In July 2019, City of Lakewood voters approved a Strategic Growth Initiative that 
established a building permit management system limiting residential growth in 
the City to no greater than one percent annually. Properties with a designation of 
blight are exempt from the one percent rule, thereby encouraging redevelopment 
of blighted and distressed areas. As indicated in this assessment, this property 
qualifies as blighted, and any proposed residential development would therefore 
be considered exempt from the growth cap.  

Development of this property will likely result in increased property values, 
additional tax revenue, and an overall improvement of the areas surrounding the 
property.  



 
  

  
 

 
 

DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 16 
 
To:  Mayor and City Council  
 
From: Travis Parker, Director of Planning, 303-987-7908 
 
Subject:  AN ORDINANCE ENDORSING THE SUBSTANTIAL AMENDMENT TO THE 2019 
ANNUAL ACTION PLAN FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
TO ALLOCATE ADDITIONAL CDBG FUNDS MADE AVAILABLE THROUGH THE 
CORONAVIRUS AID, RELIEF AND ECONOMIC SECURITY ACT (CARES ACT) 
 
 
SUMMARY STATEMENT: Staff is requesting that City Council approve the following Ordinance: 

• Ordinance endorsing the Substantial Amendment to the 2019 Annual Action plan to allocate additional 
CDBG funding made available to the City of Lakewood through the Coronavirus Aid, Relief and 
Economic Security Act (CARES Act) to assist Lakewood with impacts and recovery from the 
Coronavirus. 

 
BACKGROUND INFORMATION: The U.S. Department of Housing and Urban Development (HUD) requires 
all entitlement communities receiving Community Development Block Grant (CDBG) funds, such as the City of 
Lakewood, to prepare and submit a Consolidated Plan every five years to establish a unified, strategic vision for 
economic development, housing and community development actions. The Consolidated Plan encompasses the 
analysis of local community needs and coordinates appropriate responses to those needs and priorities. 
 
The Consolidated Plan is carried out through Annual Action Plans which provide a concise summary of the 
actions, activities, and the specific federal and non-federal resources that will be used each year to address the 
priority needs and specific goals identified in the Consolidated Plan.  
 
2019 Annual Action Plan Substantial Amendment 
The Lakewood City Council adopted the 2019 Action Plan (“Action Plan”) on April 8, 2019 and submitted 
the document to HUD before the required deadline date.  
 
Per the City’s Citizen Participation Plan (CPP), a Substantial Amendment to a Consolidated Plan and Action 
Plan is required when a “substantial” change is proposed as it relates to funding priorities, proposed activities, 
goals and objectives.  
 
This substantial amendment to the Action Plan is necessary because the City has been allocated new CDBG 
funding through the March 27, 2020 Coronavirus Aid, Relief and Economic Recovery Act (CARES Act) that 
it wishes to allocate to activities to assist with aid and recovery efforts for Lakewood residents impacted by 
the Coronavirus.  This is the second tranche of CDBG-COVID funding allocated through CARES Act.  
In accordance with the requirements outlined in the CARES Act, a 7-day public review and comment period 
beginning April 22 and ending April 30, 2021 was provided and a public notice published in the Denver Post 
and on the City’s website.  
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Changes to the 2019 Annual Action Plan 
The City proposed to allocate $738,364 in new CDBG-COVID funding to CDBG-eligible activities that assist 
with impacts and recovery for low- and moderate-income people impacted by the Coronavirus. Staff is working 
closely with public health, non-profit service providers and government agencies to understand the highest 
needs within the community and identify partnerships and effective solutions to supporting those most impacted 
by Coronavirus.  
 
The following CDBG-eligible activities will assist with the highest anticipated needs. These activities include 
support for emergency housing, motel vouchers, limited rental and mortgage assistance, eviction prevention, 
vaccination distribution, respite care, case management, low-income resident services, physical and mental 
health assistance, personal protective equipment, deposit and moving costs, food, utilities, transportation, 
employment, child-care, and self-sufficiency programing.  
 
The programming of the additional funds is intended to be broad in scope to allow for quick and nimble 
response and assistance to anticipated and unanticipated needs within our community. The City will work 
closely with a variety of community partners to assess the immediate and longer-term needs of those impacted 
by the Coronavirus and ensure the funds assist those most in need as efficiently as possible. It is anticipated 
that these activities will be implemented through existing city programs, county and municipal partnerships, 
and local housing and service providers. 
 
All proposed activities will meet one or more of the following objectives: 

• Benefit low- and moderate-income people 
• Address an urgent community need 

 
In order for the funding to be secured with the ability to reach those most vulnerable and immediately impacted, 
we are seeking funding approval before specific programming details are known. The Ordinance would allow 
for plan changes to be adopted as an emergency ordinance, thus getting the money into the community even 
faster. The ordinance gives staff authorization to expend the funds in amounts that exceed $50,000 without 
additional City Council authorization. Staff will prepare a follow-up memo for City Council, outlining how the 
additional CDBG funds have been utilized for COVID related expenses. It is anticipated that this memo will 
be delivered by December 30, 2021.  
 
BUDGETARY IMPACTS: There are no budgetary impacts. The Community Development Block Grant 
program is funded through the Department of Housing and Urban Development (HUD).   
 
STAFF RECOMMENDATIONS: Staff recommends City Council approve the Ordinance endorsing the 
Substantial Amendment to the 2019 Annual Action Plan. 
 
ALTERNATIVES: City Council may deny endorsement of the Substantial Amendment to the 2019 Annual 
Action Plan. This would eliminate Lakewood resources to support the impacts and recovery needs of the low-
income and special needs community impacted by the Coronavirus.  
 
PUBLIC OUTREACH: Substantial Amendment to the 2019 Annual Action Plan: In accordance with the 
CARES Act, a Notice of Public Hearing and 7-day public review period was published in the Denver Post and 
on the City’s website on April 22, 2021, informing the public of the proposed Substantial Amendment and 
inviting public review and comments. On June 14, 2021, the Lakewood City Council will hold a public hearing 
regarding the Substantial Amendment. The public review period will begin on Thursday, April 22, 2021 and 
will end on April 30, 2021. Hard copies of the Substantial Amendment were distributed to Lakewood libraries 
and available for review online at the City of Lakewood website. To date, no public comments have been 
received. 



 
NEXT STEPS: CDBG Staff will submit the Substantial Amendment to the 2019 Annual Action Plan for 
HUD’s approval. CDBG Staff will prepare a memo to Lakewood City Council on CDBG-COVID related 
expenses, programming and accomplishments by December 30, 2021. 
 
ATTACHMENTS:  Ordinance 2021-10 

Substantial Amendment to the 2019 Annual Action Plan 
 
REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
  Alison McKenney Brown, City Attorney 
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AN ORDINANCE 

ENDORSING THE SUBSTANTIAL AMENDMENT TO THE CITY OF LAKEWOOD 2019 
ANNUAL ACTION PLAN FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM AND DECLARING AN EMERGENCY 

WHEREAS, the City of Lakewood (the “City”) is an entitlement community and 
receives Community Development Block Grant (“CDBG”) funds;  

WHEREAS, CDBG funds are appropriated by the U.S. Department of Housing and 
Urban Development (“HUD”), and the City Manager or the City Manager’s designee, as 
the official representative, is authorized to submit documents and assurances as may be 
required to administer the programs and expend the CDBG funds;  

WHEREAS, on April 8, 2019, the City Council approved the City’s 2019 Annual 
Action Plan for the use of CDBG funds and recommended funding based on community 
needs and priorities;  

WHEREAS, on May 11, 2020, the City Council approved an amendment to City’s 
2019 Annual Action Plan to include $533,236 allocated through the March 27, 2020 
Coronavirus Aid, Relief and Economic Security Act (“CARES Act”) to fund CDBG-eligible 
activities to assist the Lakewood community with immediate and long-term needs 
associated COVID-19; 

WHEREAS, the City now desires to amend the 2019 Annual Action Plan to include 
$738,364 allocated through the March 27, 2020 Coronavirus Aid, Relief and Economic 
Security Act (“CARES Act”) to fund CDBG-eligible activities to assist the Lakewood 
community with needs associated COVID-19; 

WHEREAS, in accordance with the CARES Act, public notice of the proposed 
Substantial Amendment to the Annual Action Plan was published in the Denver Post from 
April 22, 2021, through April 30, 2021, with no citizen comments to date;  

WHEREAS, the CARES Act was adopted to provide emergency relief to address 
the economic fallout resulting from the novel Coronavirus, and, therefore, the City Council 
desires to adopt this ordinance as an emergency ordinance in order to make such funding 
available as quickly as reasonably possible; 

WHEARAS, approval of this ordinance on first reading is intended only to confirm 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal; and  

WHEREAS, approval of this ordinance on first reading does not constitute a 
representation that the City Council, or any member of the City Council, supports, 
approves, rejects or denies the proposal. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Lakewood, Colorado, that: 
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SECTION 1.  Endorsement.  The City Council hereby endorses the amended 
allocation amount and activities listed in the attached Exhibit A to be funded through the 
2019 Community Development Block Grant Program. 

SECTION 2.  Certification.  The City hereby certifies that: 
a. The programs identified are eligible for funding and address required 

national objectives for the CDBG program; 
b. The City has a citizen participation plan that provides for and 

encourages citizen participation and provides citizens with reasonable 
and timely access to local meetings, information and records relating to 
the City’s use of CDBG funds;  

c. The City has developed a Consolidated Plan that identifies the City’s 
housing, supportive service and community development priority needs 
for the years 2015-2019; and  

d. The City has developed an Annual Action Plan for the projected use of 
CDBG funds to principally benefit low- and moderate-income persons, 
address identified community development and housing needs, or aid in 
the prevention or elimination of slum or blight. 

SECTION 3.  City Manager Authority.  The City Manager is hereby authorized to 
execute contracts on behalf of the City in furtherance of the goals of this ordinance and 
the CARES Act without seeking City Council Approval, including contracts in amounts of 
Fifty Thousand Dollars ($50,000) or more. 

SECTION 4.  Emergency; Effective Date.  This ordinance is necessary for the 
immediate preservation of the City of Lakewood’s peace, health and safety to immediately 
conduct activities to prevent, prepare for, and respond to Coronavirus impacts as set forth 
in Exhibit A hereto.  In light of the foregoing, the City Council hereby declares an 
emergency and as such, this emergency ordinance shall be in full force and effect 
immediately upon adoption on second reading. 

SECTION 5.  Severability.  If any provision of this Ordinance should be found by 
a court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining 
portions or applications of this Ordinance that can be given effect without the invalid 
portion, provided that such remaining portions or application of this Ordinance are not 
determined by the court to be inoperable. 

  

 

 

 

 

 



O-2021-10 
Page 3 

 I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a virtual regular meeting of the Lakewood City Council on the 
24th day of May, 2021; published by title in the Denver Post and in full on the City of 
Lakewood's website, www.lakewood.org, on the 28th day of May, 2021; set for public 
hearing to be held on the 14th day of June, 2021; read, finally passed and adopted by the 
City Council on the 14th day of June, 2021; and signed by the Mayor on the _____ day 
of June, 2021. 
 
 
   
 Adam Paul, Mayor 
ATTEST: 

  
Bruce Roome, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Alison McKenney Brown, City Attorney 

http://www.lakewood.org/
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EXHIBIT A 
2019 AMENDED FUNDING AND ACTIVITES 

 
 
Community Development Block Grant (CDBG-COVID) 
 
 
$738,364 will be allocated to CDBG-eligible activities to respond to Coronavirus impacts 
to include the following: 
 

• Emergency housing assistance (motel vouchers, emergency shelter beds) 
• Limited rental and mortgage assistance 
• Eviction prevention 
• Case management 
• COVID-19 testing 
• COVID-19 vaccinations 
• Respite for compromised and chronically ill people 
• Low- and moderate-income resident services 
• Personal protective equipment 
• Physical and mental health assistance 
• Deposit and moving costs 
• Food access 
• Utilities 
• Child-care 
• Transportation 
• Employment assistance 
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SUBSTANTIAL AMENDMENT TO THE CITY OF LAKEWOOD 2019 
ANNUAL ACTION PLAN FOR THE COMMUNITY DEVELOPMENT BLOCK 

GRANT PROGRAM 

 

A. EXECUTIVE SUMMARY 

The U.S. Department of Housing and Urban Development (HUD) requires all entitlement communities 

receiving Community Development Block Grant (CDBG) funds, such as the City of Lakewood, to prepare and 

submit a Consolidated Plan every five years to establish a unified, strategic vision for economic development, 

housing and community development actions. The Consolidated Plan encompasses the analysis of local 

community needs and coordinates appropriate responses to those needs and priorities. The Lakewood City 

Council adopted the 2015-2019 Five Year Consolidated Plan (“Consolidated Plan”) on April 6, 2015. 

 
The Consolidated Plan is carried out through Annual Action Plans which provide a concise summary of 

the actions, activities, and the specific federal and non-federal resources that will be used each year to 

address the priority needs and specific goals identified in the Consolidated Plan. The City must submit an 

Annual Action Plan to HUD by no later than April 15 of each year during the five-year period (unless 

otherwise specified by HUD). The Lakewood City Council adopted the 2019 Action Plan (“Action Plan”) 

on April 8, 2019 and submitted the document to HUD before the required deadline date. 

 
Per the City’s Citizen Participation Plan (CPP), a Substantial Amendment to a Consolidated Plan and 

Action Plan is required when a “substantial” change is proposed as it relates to funding priorities, 

proposed activities, goals and objectives. This substantial amendment to the Action Plan is necessary 

because the City has been allocated new CDBG funding through the March 27, 2020 Coronavirus Aid, 

Relief and Economic Recovery Act (CARES Act) that it wishes to allocate to activities that assist with 

immediate and long-term aid and recovery efforts for Lakewood residents impacted by the Coronavirus.   

 
B. CITIZEN PARTICIPATION 

In accordance with the CARES Act, an expedited public participation process is permitted in order to 

make funding available as soon as possible and provide reasonable and timely citizen input during the 

period in which the city is impacted by the Coronavirus. Therefore, the following amended policies will 

be followed during this time: 

1. Virtual public meetings are permitted for the purpose of approving and/or amending 

Consolidated Plan/Action Plans 

2. A minimum five-day public comment period can be utilized for amending Consolidated 

Plan/Action Plans.  

A Notice of Public Hearing and 7-day public review period was published in the Denver Post and on the 

City’s website on April 22, 2021, informing the public of the proposed Substantial Amendment and 

inviting public review and comments. On June 14, 2021, the Lakewood City Council will hold a public 

hearing regarding the Substantial Amendment. The public review period will begin on Thursday, April 

22, 2021 and will end on April 30, 2021. Due to the closure of City offices, Citizens are able to review 

copies of the Substantial Amendment online at the City of Lakewood website and at Lakewood public 

libraries. 
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C. 2019 ANNUAL ACTION PLAN AMENDMENT DETAILS AND NATIONAL OBJECTIVES 

The City is proposing to allocate $738,364 in new CDBG-COVID funding to activities that assist with 

immediate and longer-term needs for low- and moderate-income people impacted by the Coronavirus. 

CDBG-eligible activities to prevent, prepare for and respond to Coronavirus within our community 

include assistance with emergency housing, motel vouchers, limited rental and mortgage assistance, 

eviction prevention, vaccine distribution, respite care, case management, low-income resident services, 

physical and mental health assistance, COVID-19 testing, personal protective equipment, deposit and 

moving costs, food access, utilities, transportation, employment, child-care, employment and self-

sufficiency programing. 

The programming of the additional funds is intended to be broad in scope to allow for quick and nimble 

response and assistance to anticipated and unanticipated needs within the community. The City will 

work closely with a variety of community partners to assess the immediate and longer-term needs of 

those impacted by the Coronavirus and ensure the funds assist those most in need as efficiently as 

possible.   

The funds are the second tranche of CDBG-COVID funds allocated the Lakewood through the CARES Act.  

 

All proposed activities will meet one or more of the following objectives: 

• Benefit low- and moderate-income people 

• Address an urgent community need 

 

The following Table outlines the CDBG budget being modified to program funds to the proposed 

activities described in this Substantial Amendment: 

 
Table 1: Proposed Activity Budget Modifications  

 

Program Year/ Funding Source CDBG-COVID 
(Tranche 1) 

Existing 
Budget 

CDBG-COVID 

(Tranche 2)  

New Funds 

  
Increase Funding/Programming 

2019 CDBG-eligible COVID response funding through CARES Act $533,236 $738,364  

Subtotal (TOTAL CDBG-COVID Funds)   $1,271,600 

 
 

D. PUBLIC COMMENTS 

All public comments received during the 7-day public review period or at the public hearing will be 

incorporated into the overall Substantial Amendment submitted to HUD. 



  
  
 

 

DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 17 
 
To: Mayor and City Council  
 
From: Benjamin B. Goldstein, Deputy City Manager, 303-987-7050 
 
Subject: AN ORDINANCE SETTING THE SALARIES OF MUNICIPAL COURT JUDGES 
 

SUMMARY STATEMENT:  The Judges Salary Committee met on May 3, 2021. The Committee 
recommended that in order to remain in alignment with other employees in the organization, no increase would 
be proposed for 2021. The Committee noted that the lack of increase in no way was reflective of the amazing 
work that is being done in Municipal Court, rather a result of the lean budgets from COVID-19. Though no 
increase is sought, in accordance with Article V of the City of Lakewood Chart, the recommendation of the 
Committee must still be approved by ordinance and requires a vote of the entire City Council.  
 
BACKGROUND INFORMATION:  Each year the Judges Salary Committee meets to review, and provide 
recommendations to City Council for, the compensation to be paid to the City's Municipal Court Judges. The 
Committee met on May 3, 2021, and recommended the following compensation amounts remain in effect:     

• Presiding Municipal Judge: $172,062 annually 
• Municipal Judges: $153,647 annually 
• Regular Part-Time Associate Municipal Judges: $57.46 per hour 
• Variable Part-Time Associate Municipal Judges: $84.93 per hour 

 
BUDGET IMPACTS:  The 0.0% increase in salaries will result in no budget impact 
 
STAFF RECOMMENDATIONS: Staff does not have a recommendation regarding the recommended 
increase.   
 
ALTERNATIVES:  City Council may either approve, deny or make changes to the Committee’s 
recommended increase. 
 
PUBLIC OUTREACH:  This item was promoted through the regular communication channels for items that 
come before City Council for consideration.  
 
NEXT STEPS:  No next steps are needed.  
 
ATTACHMENTS:   Ordinance O-2021-12 
 
REVIEWED BY: Kathleen E. Hodgson, City Manager 
   Benjamin B. Goldstein, Deputy City Manager 
  Alison McKenney Brown, City Attorney 
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AN ORDINANCE 

SETTING THE SALARIES OF MUNICIPAL COURT JUDGES 

WHEREAS, Sections 5.6 and 5.8 of the City of Lakewood (the “City”) home rule 
charter (the “Charter”) and Section 2.20.050(A) of the Lakewood Municipal Code (“LMC”) 
provide that compensation for Municipal Court Judges shall be established by ordinance; 

WHEREAS, the City of Lakewood’s Judges Salary Committee has recommended 
the 2021-2022 annual salaries for the Presiding Judge and the Municipal Judge, as well 
as the hourly rates for part-time Associate Municipal Judges, as set forth herein; 

WHEREAS, the City Council wishes to adopt the recommendations of the Judges’ 
Salary Committee and to set the 2021-2022 salaries accordingly; and 

WHEREAS, approval of this ordinance on first reading is intended to confirm only 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. The salaries which commenced on March 22, 2020, for Lakewood 
Municipal Court Judges shall remain as follows: 

A. The annual salary of the Presiding Municipal Judge shall be One 
Hundred Seventy-two Thousand and Sixty-two Dollars ($172,062.00);  

B. The annual salary of Municipal Judges shall be One Hundred Fifty-
three Thousand Six Hundred Forty-seven dollars ($153,647.00); 

C. The hourly rate for Regular Part-Time Associate Municipal Judges 
shall be Fifty-seven and 46/100 dollars ($57.46); and 

D.  The hourly rate for Variable Part-Time Associate Municipal Judges 
shall be Eighty-four and 93/100 dollars ($84.93). 

SECTION 2. This Ordinance shall take effect thirty (30) days after final 
publication.  
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 I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a regular meeting of the Lakewood City Council on the 24th 
day of May, 2021; published by title in the Denver Post and in full on the City of 
Lakewood's website, www.lakewood.org, on the 28th day of May, 2021; set for public 
hearing on the 14th day of June, 2021, read, finally passed and adopted by the City 
Council on the 14th day of June, 2021 and, signed and approved by the Mayor on the 
_____ day of June, 2021. 
 
   
                                         Adam Paul, Mayor 
 
ATTEST: 
 
  
Bruce Roome, City Clerk 
 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 

 

http://www.lakewood.org/


City Council Request for
Legislative Modifications

Submission date: 12 May 2021, 12:14PM

Receipt number: 24

Related form version: 5

Council member sponsor(s) Ramey Johnson

Enter email address to receive a copy of this submission rjohnson@gmail.com

Briefly describe the minor modification being requested Require businesses using shopping carts to add an
identifier to each cart with the business name and phone
number to call when a cart is off their property in order to
retrieve it. Businesses should still have 72 hours to comply.
Business would submit data to the city yearly if needed?
Current data is already being compiled by staff on a
monthly basis. After trying this method, the city could have
a look back to see if the number of retrieval’s increases.

Provide history / background information that supports the

request

Lakewood has a policy in place that council voted on about
3+ years ago regarding shopping carts. However, carts
being left on both private and city land continues to be an
issue. Most people do not know, understand or will take the
time to contact the city either by phone or email. If the cart
had identifying information who to call in order to retrieve
it, it would greatly improve the blight seen by them, be less
cumbersome and increase compliance. It is worth a try.

If it needs expedited handling, please provide an explanation

why

Most people have cell phones and if a number was on the
cart, would place a call. Carts would be removed sooner,
easier and less cumbersome than going through the city.
Having Lakewood place a call and keep data is an added
step making the city an intermediary between a business
and their customer. Retrieving carts sooner would be a
cost savings for the businesses in the long run.

Attach file if needed

1 of 1







  

  

 

 

DATE OF STUDY SESSION: JUNE 14, 2021 / AGENDA ITEM NO. 7 

 

To:  Mayor and City Council  

 

From: Holly Björklund, Chief Financial Officer, 303-987-7601 

 

Subject:   AN ORDINANCE TO CREATE A BALLOT QUESTION FOR THE 

NOVEMBER 2, 2021 ELECTION REGARDING A RETAIL MARIJUANA SPECIAL 

TAX AND EXCISE TAX  

 

SUMMARY STATEMENT:  This ordinance is being brought forward for City Council to 

determine whether to proceed with a ballot question for the November 2, 2021 election to impose 

an additional sales tax (“special tax”) and an excise tax on retail marijuana.     

 

BACKGROUND INFORMATION:  On November 3, 2020, the citizens of Lakewood 

approved Ballot Question 2B, allowing for the operation of retail marijuana stores and retail 

marijuana cultivation facilities in the City.   

 

This ordinance would authorize the City to submit to the registered voters of the City of 

Lakewood a ballot question regarding the imposition of an additional sales tax (7%) on the sale 

of retail marijuana and retail infused marijuana products and an excise tax (7%) on the 

cultivation of retail marijuana.  In addition, this ordinance would authorize the City Council to 

increase those rates up to 15% without further voter approval.  Such revenue would be retained 

by the City (TABOR-exempt) to fund marijuana regulation and enforcement, education and 

public health programs associated with marijuana consumption, and other general expenses.   

 

Members of the City Council should be aware of the following: 

• Much of the language used within the ballot measure is established by law.  Therefore, 

even though the phrasing often seems in need of wordsmithing very little of the phrasing 

may be changed. 

• The fixing of a ballot title occurs “upon the final action of a local government legislative 

body to settle or decide the wording of the ballot title.”  On that date upon which a Ballot 

Ordinance is submitted to the City Council for the purpose of having a title “fixed” the 

rules and limitations of the Campaign and Political Finance in Municipal Elections Code 

become applicable to that ballot measure (See L.M.C. 2.54.060 and C.R.S. 31-11-

111).  For the purposes of the City of Lakewood this generally occurs upon first reading 

of the ordinance. 

 

STAFF MEMO 



• No agency, department, board, division, bureau, commission, or council of the City of 

Lakewood shall expend any moneys from any source, or make any contributions, to urge 

electors to vote in favor of or against any local ballot issue that has been submitted for the 

purpose of having a title fixed pursuant to Section 31-11-111 or that has had a title fixed 

pursuant to that section. 

o A member or employee of any such agency, department, board, division, bureau, 

commission, or council who has policy-making responsibilities may expend not 

more than $50.00 of public moneys in the form of letters, telephone calls, or other 

activities incidental to expressing his or her opinion on any such issue described 

in subparagraph (I) of this paragraph (a). 

o An agency, department, board, division, bureau, commission, or council of the 

City of Lakewood from expending public moneys or making contributions to 

dispense a factual summary, which shall include arguments both for and against 

the proposal, on any issue of official concern before the electorate in the 

jurisdiction. Such summary shall not contain a conclusion or opinion in favor of 

or against any particular issue. 

o Passing a resolution or taking a position of advocacy on any issue and reporting 

the passage of or distributing such resolution through established, customary 

means, other than paid advertising. 
 

BUDGETARY IMPACTS:  Revenue estimates are based on State and other municipal data: 

Special Tax $3,570,000; Excise Tax $500,000.  Estimates assume that all 10 medical marijuana 

retailers will license to sell retail marijuana.  There are many unknown factors; therefore, to 

remain in conformance with the requirements of TABOR, estimates are based on the high side of 

the estimated range of revenue. 

 

STAFF RECOMMENDATIONS:  Staff recommends City Council provide any specific 

questions in advance, so thoughtful answers may be researched and responded to suitably.  

 

ALTERNATIVES:  City Council could choose to make (limited) modifications to the ordinance 

language or choose not to move forward with this ballot question. 

 

PUBLIC OUTREACH:  This item was promoted through the regular communication channels 

for items that come before the City Council.  

 

NEXT STEPS:  2nd Reading on June 28, 2021 

 

ATTACHMENTS:   Ordinance 2021-13 

 

REVIEWED BY:   Kathleen E. Hodgson, City Manager 

           Benjamin B. Goldstein, Deputy City Manager 

                                  Alison McKenny Brown, City Attorney 



O-2021-13 

AN ORDINANCE 

SUBMITTING TO A VOTE OF THE REGISTERED ELECTORS OF THE CITY OF 
LAKEWOOD AT THE NOVEMBER 2, 2021 COORDINATED ELECTION A 
BALLOT ISSUE TO AUTHORIZE THE IMPOSITION OF AN ADDITIONAL SALES 
TAX OF 7% ON THE SALE OF RETAIL MARIJUANA AND RETAIL MARIJUANA 
INFUSED PRODUCTS (AS AUTHORIZED BY STATE LAW), AND AN EXCISE 
TAX OF 7% ON THE WHOLESALE TRANSFER OF RETAIL MARIJUANA AND 
RETAIL MARIJUANA INFUSED PRODUCTS FROM OR TO A MARIJUANA 
BUSINESS IN THE CITY, INCLUDING TRANSFERS BY THE SAME BUSINESS 
BETWEEN LICENSES, ASSESSED ON THE AVERAGE MARKET RATE OF 
UNPROCESSED MARIJUANA NOT FOR RETAIL SALE (FOR MARIJUANA) 
AND ON THE GREATER OF THE PRICE PAID BY THE PURCHASER OR THE 
CASH VALUE OF MARIJUANA PRODUCTS (FOR MARIJUANA PRODUCTS), 
WITH THE RESULTING SALES AND EXCISE TAX RATES CAPABLE OF BEING 
INCREASED TO A MAXIMUM OF 15% WITHOUT FURTHER VOTER 
APPROVAL, WITH THE RESULTING TAX REVENUES TO BE USED TO FUND 
MARIJUANA REGULATION AND ENFORCEMENT,  AND EDUCATION AND 
PUBLIC HEALTH PROGRAMS ASSOCIATED WITH MARIJUANA 
CONSUMPTION, AND FOR OTHER GENERAL EXPENSES OF THE CITY, AND 
SHALL THE CITY BE PERMITTED TO COLLECT, RETAIN AND EXPEND ALL 
REVENUES DERIVED FROM SUCH SALES AND EXCISE TAXES AND ANY 
INVESTMENT EARNINGS THEREON AS A VOTER-APPROVED REVENUE 
CHANGE AND AN EXCEPTION TO LIMITS WHICH WOULD OTHERWISE 
APPLY UNDER ARTICLE X, SECTION 20 OF THE COLORADO CONSTITUTION 
OR ANY OTHER LAW 

WHEREAS, the City of Lakewood is a home rule city pursuant to Article XX 
of the Colorado Constitution, with all authority set forth therein, including the power 
to levy and collect taxes for municipal purposes; 

WHEREAS, Article X, Section 20, of the Colorado Constitution requires 
voter approval of any tax increase or change in tax policy resulting in more than a 
de minimis change to the net revenue of any taxing district; 

WHEREAS, Article XVIII, Section 16, of the Colorado Constitution 
establishes provisions for the personal use and regulation of marijuana, including 
the sale and licensing of marijuana at retail, and authorizes the taxation of retail 
sales of marijuana and marijuana products by local governments upon approval of 
the registered electors of the local government; 

WHEREAS, on November 3, 2020, the citizens of Lakewood approved 
Ballot Question 2B, allowing for the adoption of regulations governing the operation 
of retail marijuana stores and retail marijuana cultivation facilities in the City of 
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Lakewood , pursuant to Article XVIII, Section 16(5)(f) of the Colorado Constitution; 
and 

WHEREAS, this ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood, at a coordinated election to be held with 
Jefferson County, Colorado, on November 2, 2021, a ballot question regarding 
authorizing the imposition of an additional sales tax of 7% on the sale of retail 
marijuana and retail infused marijuana products, and an excise tax of 7% on the 
sale of retail marijuana and retail marijuana infused products (as authorized by 
state law), and an excise tax of 7% on the wholesale transfer of retail marijuana 
and retail marijuana infused products from or to a marijuana business in the city, 
including transfers by the same business between licenses, assessed on the 
average market rate of unprocessed marijuana not for retail sale (for marijuana) 
and on the greater of the price paid by the purchaser or the cash value of marijuana 
products (for marijuana products), with the resulting sales and excise tax rates 
capable of being increased to a maximum of 15% without further voter approval, 
with the resulting tax revenues to be used to fund marijuana regulation and 
enforcement,  and education and public health programs associated with 
marijuana consumption, and for other general expenses of the City, and 
authorizing the City to be permitted to collect, retain and expend all revenues 
derived from such sales and excise taxes and any investment earnings thereon as 
a voter-approved revenue change and an exception to limits which would 
otherwise apply under Article X, Section 20 of the Colorado Constitution or any 
other law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LAKEWOOD, COLORADO, THAT: 

Section 1. The following ballot issue shall be submitted to the registered 
electors of the City of Lakewood at the coordinated election on November 2, 2021:  

SHALL CITY OF LAKEWOOD TAXES BE INCREASED BY 
$4,070,000 ANNUALLY IN THE FIRST FULL FISCAL YEAR, 
BEGINNING JANUARY 1, 2022, AND BY SUCH AMOUNTS AS 
ARE RAISED ANNUALLY THEREAFTER, BY THE IMPOSITION 
OF A SALES TAX OF 7% ON THE SALE OF RETAIL MARIJUANA 
AND RETAIL MARIJUANA INFUSED PRODUCTS (AS 
AUTHORIZED BY STATE LAW), AND AN EXCISE TAX OF 7% ON 
THE WHOLESALE TRANSFER OF RETAIL MARIJUANA AND 
RETAIL MARIJUANA INFUSED PRODUCTS FROM OR TO A 
MARIJUANA BUSINESS IN THE CITY, INCLUDING TRANSFERS 
BY THE SAME BUSINESS BETWEEN LICENSES, ASSESSED ON 
THE AVERAGE MARKET RATE OF UNPROCESSED MARIJUANA 
NOT FOR RETAIL SALE (FOR MARIJUANA) AND ON THE 
GREATER OF THE PRICE PAID BY THE PURCHASER OR THE 
CASH VALUE OF MARIJUANA PRODUCTS (FOR MARIJUANA 
PRODUCTS), WITH THE RESULTING SALES AND EXCISE TAX 
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RATES CAPABLE OF BEING INCREASED TO A MAXIMUM OF 
15% WITHOUT FURTHER VOTER APPROVAL, WITH THE 
RESULTING TAX REVENUES TO BE USED TO FUND 
MARIJUANA REGULATION AND ENFORCEMENT,  AND 
EDUCATION AND PUBLIC HEALTH PROGRAMS ASSOCIATED 
WITH MARIJUANA CONSUMPTION, AND FOR OTHER GENERAL 
EXPENSES OF THE CITY, AND SHALL THE CITY BE PERMITTED 
TO COLLECT, RETAIN AND EXPEND ALL REVENUES DERIVED 
FROM SUCH SALES AND EXCISE TAXES AND ANY 
INVESTMENT EARNINGS THEREON AS A VOTER-APPROVED 
REVENUE CHANGE AND AN EXCEPTION TO LIMITS WHICH 
WOULD OTHERWISE APPLY UNDER ARTICLE X, SECTION 20 
OF THE COLORADO CONSTITUTION OR ANY OTHER LAW? 

YES __ NO __ 

Section 2. For purposes of C.R.S. § 1-11-203.5, this Ordinance shall 
serve to set the title and content of the ballot issue set forth herein and the ballot 
title for such question shall be the text of the question itself.   

Section 3. If any section, paragraph, clause, or other portion of this 
Ordinance is for any reason held to be invalid or unenforceable, the invalidity or 
unenforceability shall not affect any of the remaining portions of this Ordinance. 

 I hereby attest and certify that the within and foregoing ordinance was 
introduced and read on first reading at a virtual regular meeting of the Lakewood 
City Council on the 14th day of June, 2021; published by title in the Denver Post 
and in full on the City of Lakewood's website, www.lakewood.org, on the 17th 
day of June, 2021; set for public hearing to be held on the 28th day of June, 
2021, read, finally passed and adopted by the City Council on the 28th day of 
June, 2021 and, signed by the Mayor on the _____ day of June, 2021. 
 
             
              
 Adam Paul, Mayor 
 
ATTEST: 
 
       
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 
 

http://www.lakewood.org/


  
  
 

 

DATE OF STUDY SESSION: JUNE 14, 2021 / AGENDA ITEM NO. 8 
 
To:  Mayor and City Council  
 
From: Holly Björklund, Chief Financial Officer, 303-987-7601 
 
Subject:   AN ORDINANCE TO CREATE A BALLOT QUESTION FOR THE 
NOVEMBER 2, 2021 ELECTION REGARDING A MEDICAL MARIJUANA SPECIAL 
TAX AND EXCISE TAX  
 

SUMMARY STATEMENT:  This ordinance is being brought forward for City Council to 
determine whether to proceed with a ballot question for the November 2, 2021 election to impose 
an additional sales tax (“special tax”) and an excise tax on medical marijuana.     
 
BACKGROUND INFORMATION:  This ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood a ballot question regarding the imposition of an 
additional sales tax (3%) on the sale of retail marijuana and retail infused marijuana products and 
an excise tax (3%) on the cultivation of retail marijuana.  Such revenue would be retained by the 
City (TABOR-exempt) to fund marijuana regulation and enforcement, education and public 
health programs associated with marijuana consumption, and other general expenses.   
 
Members of the City Council should be aware of the following: 

• Much of the language used within the ballot measure is established by law.  Therefore, 
even though the phrasing often seems in need of wordsmithing very little of the phrasing 
may be changed. 

• The fixing of a ballot title occurs “upon the final action of a local government legislative 
body to settle or decide the wording of the ballot title.”  On that date upon which a Ballot 
Ordinance is submitted to the City Council for the purpose of having a title “fixed” the 
rules and limitations of the Campaign and Political Finance in Municipal Elections Code 
become applicable to that ballot measure (See L.M.C. 2.54.060 and C.R.S. 31-11-
111).  For the purposes of the City of Lakewood this generally occurs upon first reading 
of the ordinance. 

• No agency, department, board, division, bureau, commission, or council of the City of 
Lakewood shall expend any moneys from any source, or make any contributions, to urge 
electors to vote in favor of or against any local ballot issue that has been submitted for the 
purpose of having a title fixed pursuant to Section 31-11-111 or that has had a title fixed 
pursuant to that section. 
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o A member or employee of any such agency, department, board, division, bureau, 
commission, or council who has policy-making responsibilities may expend not 
more than $50.00 of public moneys in the form of letters, telephone calls, or other 
activities incidental to expressing his or her opinion on any such issue described 
in subparagraph (I) of this paragraph (a). 

o An agency, department, board, division, bureau, commission, or council of the 
City of Lakewood from expending public moneys or making contributions to 
dispense a factual summary, which shall include arguments both for and against 
the proposal, on any issue of official concern before the electorate in the 
jurisdiction. Such summary shall not contain a conclusion or opinion in favor of 
or against any particular issue. 

o Passing a resolution or taking a position of advocacy on any issue and reporting 
the passage of or distributing such resolution through established, customary 
means, other than paid advertising. 

 

BUDGETARY IMPACTS:  Revenue estimates are based on State and other municipal data: 
Special Tax $560,000; Excise Tax $80,000. There are many unknown factors; therefore, to 
remain in conformance with the requirements of TABOR, estimates are based on the high side of 
the estimated range of revenue. 
 
STAFF RECOMMENDATIONS:  Staff recommends City Council provide any specific 
questions in advance, so thoughtful answers may be researched and responded to suitably.  
 
ALTERNATIVES:  City Council could choose to make (limited) modifications to the ordinance 
language or choose not to move forward with this ballot question. 
 
PUBLIC OUTREACH:  This item was promoted through the regular communication channels 
for items that come before the City Council.  
 
NEXT STEPS:  2nd Reading on June 28, 2021 
 
ATTACHMENTS:   Ordinance 2021-14 

 
REVIEWED BY:   Kathleen E. Hodgson, City Manager 
           Benjamin B. Goldstein, Deputy City Manager 
                                  Alison McKenny Brown, City Attorney 



O-2021-14 

AN ORDINANCE 

SUBMITTING TO A VOTE OF THE REGISTERED ELECTORS OF THE CITY OF 
LAKEWOOD AT THE NOVEMBER 2, 2021 COORDINATED ELECTION A 
BALLOT ISSUE TO AUTHORIZE THE IMPOSITION OF A SALES TAX OF 3% 
ON THE SALE OF MEDICAL MARIJUANA AND MEDICAL MARIJUANA 
INFUSED PRODUCTS (AS AUTHORIZED BY STATE LAW), AND AN EXCISE 
TAX OF 3% ON THE WHOLESALE TRANSFER OF MEDICAL MARIJUANA AND 
MEDICAL MARIJUANA INFUSED PRODUCTS FROM OR TO A MARIJUANA 
BUSINESS IN THE CITY, INCLUDING TRANSFERS BY THE SAME BUSINESS 
BETWEEN LICENSES, ASSESSED ON THE AVERAGE MARKET RATE OF 
UNPROCESSED MARIJUANA NOT FOR RETAIL SALE (FOR MARIJUANA) 
AND ON THE GREATER OF THE PRICE PAID BY THE PURCHASER OR THE 
CASH VALUE OF MARIJUANA PRODUCTS (FOR MARIJUANA PRODUCTS), 
WITH THE RESULTING TAX REVENUES TO BE USED TO FUND THE 
ENFORCEMENT OF REGULATIONS ON THE MARIJUANA INDUSTRY, 
EDUCATION AND PUBLIC HEALTH PROGRAMS ASSOCIATED WITH 
MARIJUANA CONSUMPTION, AND FOR OTHER GENERAL EXPENSES OF 
THE CITY, AND SHALL THE CITY BE PERMITTED TO COLLECT, RETAIN AND 
EXPEND ALL REVENUES DERIVED FROM SUCH SALES AND EXCISE TAXES 
AND ANY INVESTMENT EARNINGS THEREON AS A VOTER-APPROVED 
REVENUE CHANGE AND AN EXCEPTION TO LIMITS WHICH WOULD 
OTHERWISE APPLY UNDER ARTICLE X, SECTION 20 OF THE COLORADO 
CONSTITUTION OR ANY OTHER LAW 

WHEREAS, the City of Lakewood is a home rule city pursuant to Article XX 
of the Colorado Constitution, with all authority set forth therein, including the power 
to levy and collect taxes for municipal purposes; 

WHEREAS, the City of Lakewood regulates the operation of medical 
marijuana dispensaries and medical marijuana cultivation facilities pursuant to 
Title 5, Chapter 51 of the Lakewood Municipal Code; 

WHEREAS, Section 5.51.030 of the Lakewood Municipal Code mandates 
that all medical marijuana businesses obtain a City sales tax license in addition to 
a City issued medical marijuana business license; and 

WHEREAS, this ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood, at a coordinated election to be held with 
Jefferson County, Colorado, on November 2, 2021, a ballot question regarding 
authorizing the imposition of a sales tax of 3% on the sale of medical marijuana 
and medical marijuana infused products (as authorized by state law), and an 
excise tax of 3% on the wholesale transfer of medical marijuana and medical 
marijuana infused products from or to a marijuana business in the City, including 
transfers by the same business between licenses, assessed on the average 
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market rate of unprocessed marijuana not for retail sale (for marijuana) and on the 
greater of the price paid by the purchaser or the cash value of marijuana products 
(for marijuana products), with the resulting tax revenues to be used to fund the 
enforcement of regulations on the marijuana industry, education and public health 
programs associated with marijuana consumption, and for other general expenses 
of the City, and seeking authorization for the City to be permitted to collect, retain 
and expend all revenues derived from such sales and excise taxes and any 
investment earnings thereon as a voter-approved revenue change and an 
exception to limits which would otherwise apply under Article X, Section 20 of the 
Colorado Constitution or any other law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LAKEWOOD, COLORADO, THAT: 

Section 1. The following ballot issue shall be submitted to the registered 
electors of the City of Lakewood at the coordinated election on November 2, 2021:  

SHALL CITY OF LAKEWOOD TAXES BE INCREASED BY 
$640,000 ANNUALLY IN THE FIRST FULL FISCAL YEAR, 
BEGINNING JANUARY 1, 2022, AND BY SUCH AMOUNTS AS 
ARE RAISED ANNUALLY THEREAFTER, BY THE IMPOSITION 
OF A SALES TAX OF 3% ON THE SALE OF MEDICAL 
MARIJUANA AND MEDICAL MARIJUANA INFUSED PRODUCTS 
(AS AUTHORIZED BY STATE LAW), AND AN EXCISE TAX OF 3% 
ON THE WHOLESALE TRANSFER OF MEDICAL MARIJUANA 
AND MEDICAL MARIJUANA INFUSED PRODUCTS FROM OR TO 
A MARIJUANA BUSINESS IN THE CITY, INCLUDING 
TRANSFERS BY THE SAME BUSINESS BETWEEN LICENSES, 
ASSESSED ON THE AVERAGE MARKET RATE OF 
UNPROCESSED MARIJUANA NOT FOR RETAIL SALE (FOR 
MARIJUANA) AND ON THE GREATER OF THE PRICE PAID BY 
THE PURCHASER OR THE CASH VALUE OF MARIJUANA 
PRODUCTS (FOR MARIJUANA PRODUCTS), WITH THE 
RESULTING TAX REVENUES TO BE USED TO FUND THE 
ENFORCEMENT OF REGULATIONS ON THE MARIJUANA 
INDUSTRY, EDUCATION AND PUBLIC HEALTH PROGRAMS 
ASSOCIATED WITH MARIJUANA CONSUMPTION, AND FOR 
OTHER GENERAL EXPENSES OF THE CITY, AND SHALL THE 
CITY BE PERMITTED TO COLLECT, RETAIN AND EXPEND ALL 
REVENUES DERIVED FROM SUCH SALES AND EXCISE TAXES 
AND ANY INVESTMENT EARNINGS THEREON AS A VOTER-
APPROVED REVENUE CHANGE AND AN EXCEPTION TO 
LIMITS WHICH WOULD OTHERWISE APPLY UNDER ARTICLE X, 
SECTION 20 OF THE COLORADO CONSTITUTION OR ANY 
OTHER LAW? 

YES __ NO __ 
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Section 2. For purposes of C.R.S. § 1-11-203.5, this Ordinance shall 
serve to set the title and content of the ballot issue set forth herein and the ballot 
title for such question shall be the text of the question itself.   

Section 3. If any section, paragraph, clause, or other portion of this 
Ordinance is for any reason held to be invalid or unenforceable, the invalidity or 
unenforceability shall not affect any of the remaining portions of this Ordinance. 

 I hereby attest and certify that the within and foregoing ordinance was 
introduced and read on first reading at a virtual regular meeting of the Lakewood 
City Council on the 14th day of June, 2021; published by title in the Denver Post 
and in full on the City of Lakewood's website, www.lakewood.org, on the 17th 
day of June, 2021; set for public hearing to be held on the 28th day of June, 
2021, read, finally passed and adopted by the City Council on the 28th day of 
June, 2021 and, signed by the Mayor on the _____ day of June, 2021. 
 
             
              
 Adam Paul, Mayor 
 
ATTEST: 
 
       
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 
 

 

http://www.lakewood.org/


  
  
 

 

DATE OF STUDY SESSION: JUNE 14, 2021 / AGENDA ITEM NO. 9 
 
To:  Mayor and City Council  
 
From: Holly Björklund, Chief Financial Officer, 303-987-7601 
 
Subject:   AN ORDINANCE TO CREATE A BALLOT QUESTION FOR THE 
NOVEMBER 2, 2021 ELECTION REGARDING A SPECIAL TAX ON CIGARETTES 
AND OTHER TOBACCO PRODUCTS  
 

SUMMARY STATEMENT:  This ordinance is being brought forward for City Council to 
determine whether to proceed with a ballot question for the November 2, 2021 election to impose 
an additional sales tax (“special tax”) on cigarettes and other tobacco products.     
 
BACKGROUND INFORMATION:  This ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood a ballot question regarding the imposition of an 
additional sales tax (20%) on the sale of cigarettes and other tobacco products.  In addition, this 
ordinance would authorize the City Council to increase those rates up to 50% without further 
voter approval.  Such revenue would be retained by the City (TABOR-exempt) to fund education 
and public health programs associated with tobacco and nicotine consumption and other general 
expenses of the City.   
 
Members of the City Council should be aware of the following: 

• Much of the language used within the ballot measure is established by law.  Therefore, 
even though the phrasing often seems in need of wordsmithing very little of the phrasing 
may be changed. 

• The fixing of a ballot title occurs “upon the final action of a local government legislative 
body to settle or decide the wording of the ballot title.”  On that date upon which a Ballot 
Ordinance is submitted to the City Council for the purpose of having a title “fixed” the 
rules and limitations of the Campaign and Political Finance in Municipal Elections Code 
become applicable to that ballot measure (See L.M.C. 2.54.060 and C.R.S. 31-11-
111).  For the purposes of the City of Lakewood this generally occurs upon first reading 
of the ordinance. 

• No agency, department, board, division, bureau, commission, or council of the City of 
Lakewood shall expend any moneys from any source, or make any contributions, to urge 
electors to vote in favor of or against any local ballot issue that has been submitted for the 
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purpose of having a title fixed pursuant to Section 31-11-111 or that has had a title fixed 
pursuant to that section. 

o A member or employee of any such agency, department, board, division, bureau, 
commission, or council who has policy-making responsibilities may expend not 
more than $50.00 of public moneys in the form of letters, telephone calls, or other 
activities incidental to expressing his or her opinion on any such issue described 
in subparagraph (I) of this paragraph (a). 

o An agency, department, board, division, bureau, commission, or council of the 
City of Lakewood from expending public moneys or making contributions to 
dispense a factual summary, which shall include arguments both for and against 
the proposal, on any issue of official concern before the electorate in the 
jurisdiction. Such summary shall not contain a conclusion or opinion in favor of 
or against any particular issue. 

o Passing a resolution or taking a position of advocacy on any issue and reporting 
the passage of or distributing such resolution through established, customary 
means, other than paid advertising. 

 

BUDGETARY IMPACTS:  Revenue is estimated to be $19,140,000/year based on State and 
other municipal data.  There are many unknown factors; therefore, to remain in conformance 
with the requirements of TABOR, estimates are based on the high side of the estimated range of 
revenue. 
 
STAFF RECOMMENDATIONS:  Staff recommends City Council provide any specific 
questions in advance, so thoughtful answers may be researched and responded to suitably.  
 
ALTERNATIVES:  City Council could choose to make (limited) modifications to the ordinance 
language or choose not to move forward with this ballot question. 
 
PUBLIC OUTREACH:  This item was promoted through the regular communication channels 
for items that come before the City Council.  
 
NEXT STEPS:  2nd Reading on June 28, 2021 
 
ATTACHMENTS:   Ordinance O-2021-15 

 
REVIEWED BY:   Kathleen E. Hodgson, City Manager 
           Benjamin B. Goldstein, Deputy City Manager 
                                  Alison McKenny Brown, City Attorney 



O-2021-14 

AN ORDINANCE 

SUBMITTING TO A VOTE OF THE REGISTERED ELECTORS OF THE CITY OF 
LAKEWOOD AT THE NOVEMBER 2, 2021 COORDINATED ELECTION A 
BALLOT ISSUE TO AUTHORIZE THE IMPOSITION OF A SALES TAX OF 3% 
ON THE SALE OF MEDICAL MARIJUANA AND MEDICAL MARIJUANA 
INFUSED PRODUCTS (AS AUTHORIZED BY STATE LAW), AND AN EXCISE 
TAX OF 3% ON THE WHOLESALE TRANSFER OF MEDICAL MARIJUANA AND 
MEDICAL MARIJUANA INFUSED PRODUCTS FROM OR TO A MARIJUANA 
BUSINESS IN THE CITY, INCLUDING TRANSFERS BY THE SAME BUSINESS 
BETWEEN LICENSES, ASSESSED ON THE AVERAGE MARKET RATE OF 
UNPROCESSED MARIJUANA NOT FOR RETAIL SALE (FOR MARIJUANA) 
AND ON THE GREATER OF THE PRICE PAID BY THE PURCHASER OR THE 
CASH VALUE OF MARIJUANA PRODUCTS (FOR MARIJUANA PRODUCTS), 
WITH THE RESULTING TAX REVENUES TO BE USED TO FUND THE 
ENFORCEMENT OF REGULATIONS ON THE MARIJUANA INDUSTRY, 
EDUCATION AND PUBLIC HEALTH PROGRAMS ASSOCIATED WITH 
MARIJUANA CONSUMPTION, AND FOR OTHER GENERAL EXPENSES OF 
THE CITY, AND SHALL THE CITY BE PERMITTED TO COLLECT, RETAIN AND 
EXPEND ALL REVENUES DERIVED FROM SUCH SALES AND EXCISE TAXES 
AND ANY INVESTMENT EARNINGS THEREON AS A VOTER-APPROVED 
REVENUE CHANGE AND AN EXCEPTION TO LIMITS WHICH WOULD 
OTHERWISE APPLY UNDER ARTICLE X, SECTION 20 OF THE COLORADO 
CONSTITUTION OR ANY OTHER LAW 

WHEREAS, the City of Lakewood is a home rule city pursuant to Article XX 
of the Colorado Constitution, with all authority set forth therein, including the power 
to levy and collect taxes for municipal purposes; 

WHEREAS, the City of Lakewood regulates the operation of medical 
marijuana dispensaries and medical marijuana cultivation facilities pursuant to 
Title 5, Chapter 51 of the Lakewood Municipal Code; 

WHEREAS, Section 5.51.030 of the Lakewood Municipal Code mandates 
that all medical marijuana businesses obtain a City sales tax license in addition to 
a City issued medical marijuana business license; and 

WHEREAS, this ordinance would authorize the City to submit to the 
registered voters of the City of Lakewood, at a coordinated election to be held with 
Jefferson County, Colorado, on November 2, 2021, a ballot question regarding 
authorizing the imposition of a sales tax of 3% on the sale of medical marijuana 
and medical marijuana infused products (as authorized by state law), and an 
excise tax of 3% on the wholesale transfer of medical marijuana and medical 
marijuana infused products from or to a marijuana business in the City, including 
transfers by the same business between licenses, assessed on the average 
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market rate of unprocessed marijuana not for retail sale (for marijuana) and on the 
greater of the price paid by the purchaser or the cash value of marijuana products 
(for marijuana products), with the resulting tax revenues to be used to fund the 
enforcement of regulations on the marijuana industry, education and public health 
programs associated with marijuana consumption, and for other general expenses 
of the City, and seeking authorization for the City to be permitted to collect, retain 
and expend all revenues derived from such sales and excise taxes and any 
investment earnings thereon as a voter-approved revenue change and an 
exception to limits which would otherwise apply under Article X, Section 20 of the 
Colorado Constitution or any other law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LAKEWOOD, COLORADO, THAT: 

Section 1. The following ballot issue shall be submitted to the registered 
electors of the City of Lakewood at the coordinated election on November 2, 2021:  

SHALL CITY OF LAKEWOOD TAXES BE INCREASED BY 
$640,000 ANNUALLY IN THE FIRST FULL FISCAL YEAR, 
BEGINNING JANUARY 1, 2022, AND BY SUCH AMOUNTS AS 
ARE RAISED ANNUALLY THEREAFTER, BY THE IMPOSITION 
OF A SALES TAX OF 3% ON THE SALE OF MEDICAL 
MARIJUANA AND MEDICAL MARIJUANA INFUSED PRODUCTS 
(AS AUTHORIZED BY STATE LAW), AND AN EXCISE TAX OF 3% 
ON THE WHOLESALE TRANSFER OF MEDICAL MARIJUANA 
AND MEDICAL MARIJUANA INFUSED PRODUCTS FROM OR TO 
A MARIJUANA BUSINESS IN THE CITY, INCLUDING 
TRANSFERS BY THE SAME BUSINESS BETWEEN LICENSES, 
ASSESSED ON THE AVERAGE MARKET RATE OF 
UNPROCESSED MARIJUANA NOT FOR RETAIL SALE (FOR 
MARIJUANA) AND ON THE GREATER OF THE PRICE PAID BY 
THE PURCHASER OR THE CASH VALUE OF MARIJUANA 
PRODUCTS (FOR MARIJUANA PRODUCTS), WITH THE 
RESULTING TAX REVENUES TO BE USED TO FUND THE 
ENFORCEMENT OF REGULATIONS ON THE MARIJUANA 
INDUSTRY, EDUCATION AND PUBLIC HEALTH PROGRAMS 
ASSOCIATED WITH MARIJUANA CONSUMPTION, AND FOR 
OTHER GENERAL EXPENSES OF THE CITY, AND SHALL THE 
CITY BE PERMITTED TO COLLECT, RETAIN AND EXPEND ALL 
REVENUES DERIVED FROM SUCH SALES AND EXCISE TAXES 
AND ANY INVESTMENT EARNINGS THEREON AS A VOTER-
APPROVED REVENUE CHANGE AND AN EXCEPTION TO 
LIMITS WHICH WOULD OTHERWISE APPLY UNDER ARTICLE X, 
SECTION 20 OF THE COLORADO CONSTITUTION OR ANY 
OTHER LAW? 

YES __ NO __ 



O-2021-14 
Page 3 

 

 3 

Section 2. For purposes of C.R.S. § 1-11-203.5, this Ordinance shall 
serve to set the title and content of the ballot issue set forth herein and the ballot 
title for such question shall be the text of the question itself.   

Section 3. If any section, paragraph, clause, or other portion of this 
Ordinance is for any reason held to be invalid or unenforceable, the invalidity or 
unenforceability shall not affect any of the remaining portions of this Ordinance. 

 I hereby attest and certify that the within and foregoing ordinance was 
introduced and read on first reading at a virtual regular meeting of the Lakewood 
City Council on the 14th day of June, 2021; published by title in the Denver Post 
and in full on the City of Lakewood's website, www.lakewood.org, on the 17th 
day of June, 2021; set for public hearing to be held on the 28th day of June, 
2021, read, finally passed and adopted by the City Council on the 28th day of 
June, 2021 and, signed by the Mayor on the _____ day of June, 2021. 
 
             
              
 Adam Paul, Mayor 
 
ATTEST: 
 
       
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 
 

 

http://www.lakewood.org/


  
  
 
 

 
 
DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 10 
 
To: Mayor and City Council  
 
From: Kit Newland, Department Director - 303-987-7822 
 
Subject: AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF $1,920,312 TO THE 2021 
ANNUAL BUDGET AND AUTHORIZING EXPENDITURE OF GRANT FUNDS FROM JEFFERSON 
COUNTY OPEN SPACE TO MAKE IMPROVEMENTS TO THE BEAR CREEK TRAIL AND 
GREENBELT  
 
SUMMARY STATEMENT: The Community Resources Department requests Council’s approval to receive 
and expend grant funding from Jefferson County Open Space and the Land and Water Conservation Fund 
through the Colorado Department of Natural Resources in the amounts of $1,920,312 and $750,000, 
respectively, to fund improvements to the Bear Creek Trail and Greenbelt.  In exchange, the City must agree to 
carry out the purposes of the grants in accordance with the City’s grant proposals and applicable law including a 
total match requirement for both grants in the amount of $1,180,856 for the project. 

 
BACKGROUND INFORMATION: Council will recall dedicating $2.7 million in funding from TABOR to 
the Bear Creek Trail project in the 2020-2021 budget. The project includes the installation of over 12,000 linear 
feet of 3-6 foot wide soft surface trail that would roughly parallel the existing concrete path through the 350-
acre Bear Creek Greenbelt. The purpose of the trail is to alleviate congestion along the existing concrete trail by 
providing an alternative natural surface for walkers and runners. In addition to the soft surface trail construction, 
improvements will be made to the concrete trail by widening sections to 10 feet when feasible, by softening trail 
curves to extend sight lines and replacing damaged concrete to mitigate hazards. A new restroom facility will 
also be added, existing bridges replaced, and signage and wayfinding improved. All proposed improvements 
have been included to create a welcoming trail experience for all visitors and user groups to the popular 
Greenbelt. The overall project is targeted for completion in the summer of 2023. Residents and visitors can 
learn more about the project, upcoming detours, and/or ask a question of the project team by visiting 
LakewoodTogether.org/BearCreekTrail.  
 
Funded with a one-half of one percent sales tax, Jefferson County Open Space contributes to city and park 
district projects, has preserved more than 56,000 acres, and manages 27 open space parks and more than 244 
miles of trails in Jefferson County, Colorado. Jeffco Open Space also works in partnership with cities, districts, 
and non-profit conservation organizations by assisting with funding for local parks, trails, open spaces, and 
greenways. 
 
The purposes of the LWCF Act are to assist in preserving, developing, and assuring accessibility to all citizens 
of the United States of present and future generations, and visitors who are lawfully present within the 
boundaries of the United States, such quality and quantity of outdoor recreation resources as may be available 
and are necessary and desirable for individual active participation in such recreation; and to strengthen the 
health and vitality of U.S. citizens. These purposes are accomplished in part by providing funds for and 
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authorizing Federal financial assistance to States (and through States to local units of government) to plan for, 
acquire, and develop needed land and water areas and facilities for outdoor recreation. 

 
 
 
 
 
 
 
 
 

BUDGETARY IMPACTS: If approved, the City would accept grant funds in the amount of $1,920,312 
(JCOS) and $750,000 (LWCF). 
 
STAFF RECOMMENDATIONS: Staff recommends approval of Ordinance 0-2021-16. 
 
ALTERNATIVES: City Council could deny approval. Should Council take this approach, the City will be 
required to reduce the Bear Creek Trail project scope significantly. 
 
PUBLIC OUTREACH: Extensive public outreach has occurred setting the stage for this integral project 
beginning with the 2016 adopted Lakewood Connectivity and Trails Assessment Report and public engagement 
effort that recommended improvements to the Bear Creek Trail. In 2019, Jefferson County Open Space led a 
public input process to develop the Jeffco Trails Plan, that subsequently recommended improvements to the 
Bear Creek Trail as a reginal connector. Most recently, the City launched a community conversation about the 
upcoming project in 2020 at LakewoodTogether.org/BearCreekTrail. This site will be utilized throughout 
construction to keep the public informed of construction progress.  
 
NEXT STEPS: Pending approval, Community Resources staff will sign grant agreements with both JCOS and 
the Colorado Department of Natural Resources on behalf of the LWCF showing intent to receive and utilize the 
grant funds and proceed with construction of the scope of work identified in each agreement. Resolutions 
requesting approval to enter into the grant agreements are on Council’s Consent Agenda June 28. Grant 
administration and reporting to both entities will commence through the summer of 2023. 
 
ATTACHMENTS:  Ordinance O-2021-16 

LWCF through NPS Award Letter 
Jefferson County Open Space Award Letter  

 
REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
 Alison McKenney Brown, City Attorney 

 
 
 
 
 
 

Bear Creek Trail 
Improvements 

Grant Funds City Matching 
Funds 

Total Funds 

JCOS Grant $1,920,312 $1,180,856 (incl 
LWCF grant) 

$3,101,168 

LWCF Grant $750,000  $750,000 
Total Project 
Funding 

$2,670,312 $1,180,856 $3,851,168 



O-2021-16 

AN ORDINANCE 

AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF $1,920,312 TO THE 2021 
ANNUAL BUDGET AND AUTHORIZING EXPENDITURE OF GRANT FUNDS FROM 
JEFFERSON COUNTY OPEN SPACE TO MAKE IMPROVEMENTS TO THE BEAR 
CREEK TRAIL AND GREENBELT  

WHEREAS, Section 12.8 of the City Charter allows City Council to make 
supplemental appropriations by ordinance during the fiscal year for unanticipated 
expenditures required for the operation of the City using monies not anticipated in the 
adopted budget; 

WHEREAS, Section 3.04.080 of the Lakewood Municipal Code requires approval 
by the City Council for any unbudgeted purchase or any purchase of more than fifty 
thousand dollars that has a change in funding source; 

WHEREAS, the City of Lakewood has been awarded a $1,920,312 Jefferson 
County Open Space grant to make improvements to the Bear Creek Trail including a soft 
surface parallel trail, concrete and bridge replacement, new restrooms, and signage and 
wayfinding; 

WHEREAS, the Lakewood City Council desires to provide the required grant 
matching funds of $1,180,856 from the allocated $2.7 million TABOR funds and $750,000 
grant award from Land and Water Conservation fund, through the Department of 
Colorado Parks and Wildlife for Bear Creek Trail and Greenbelt improvements.  

WHEREAS, approval of this ordinance on first reading is intended only to confirm 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal; and 

WHEREAS, approval of this ordinance on first reading does not constitute a 
representation that the City Council, or any member of the City Council, supports, 
approves, rejects or denies the proposal. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. Appropriation and Expenditure. The City Council hereby 
appropriates and authorizes the expenditure of one million, one hundred eighty 
thousand, eight hundred and fifty-six dollars ($1,180,856) for fiscal year 2021 to support 
the funding of the Bear Creek Trail improvements project. 

SECTION 2. Effective Date. This Ordinance shall take effect thirty (30) days after 
final publication. 

SECTION 3. Severability. If any provision of this Ordinance should be found by a 
court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining 
portions or applications of this Ordinance that can be given effect without the invalid 
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portion, provided that such remaining portions or application of this Ordinance are not 
determined by the court to be inoperable. 

 I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a virtual regular meeting of the Lakewood City Council on 
the 14th day of June, 2021; published by title in the Denver Post and in full on the City 
of Lakewood's website, www.lakewood.org, on the 17th day of June, 2021; set for 
public hearing to be held on the 28th day of June, 2021, read, finally passed and 
adopted by the City Council on the 28th day of June, 2021 and, signed by the Mayor on 
the _____ day of June, 2021. 

 
 
   
 Adam Paul, Mayor 
 
ATTEST: 
 
 
  
Bruce Roome, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Alison McKenney Brown, City Attorney 

http://www.lakewood.org/


  
  
 
 

 
 
DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 11 
 
To: Mayor and City Council  
 
From: Kit Newland, Department Director - 303-987-7822 
 
Subject: AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF $750,000 TO THE 2021 
ANNUAL BUDGET AND AUTHORIZING EXPENDITURE OF GRANT FUNDS FROM THE LAND 
AND WATER CONSERVATION FUND THROUGH THE COLORADO DEPARTMENT OF 
NATURAL RESOURCES TO MAKE IMPROVEMENTS TO THE BEAR CREEK TRAIL AND 
GREENBELT  
 
SUMMARY STATEMENT: The Community Resources Department requests Council’s approval to receive 
and expend grant funding from Jefferson County Open Space and the Land and Water Conservation Fund 
through the Colorado Department of Natural Resources in the amounts of $1,920,312 and $750,000, 
respectively, to fund improvements to the Bear Creek Trail and Greenbelt.  In exchange, the City must agree to 
carry out the purposes of the grants in accordance with the City’s grant proposals and applicable law including a 
total match requirement for both grants in the amount of $1,180,856 for the project. 

 
BACKGROUND INFORMATION: Council will recall dedicating $2.7 million in funding from TABOR to 
the Bear Creek Trail project in the 2020-2021 budget. The project includes the installation of over 12,000 linear 
feet of 3-6 foot wide soft surface trail that would roughly parallel the existing concrete path through the 350-
acre Bear Creek Greenbelt. The purpose of the trail is to alleviate congestion along the existing concrete trail by 
providing an alternative natural surface for walkers and runners. In addition to the soft surface trail construction, 
improvements will be made to the concrete trail by widening sections to 10 feet when feasible, by softening trail 
curves to extend sight lines and replacing damaged concrete to mitigate hazards. A new restroom facility will 
also be added, existing bridges replaced, and signage and wayfinding improved. All proposed improvements 
have been included to create a welcoming trail experience for all visitors and user groups to the popular 
Greenbelt. The overall project is targeted for completion in the summer of 2023. Residents and visitors can 
learn more about the project, upcoming detours, and/or ask a question of the project team by visiting 
LakewoodTogether.org/BearCreekTrail.  
 
Funded with a one-half of one percent sales tax, Jefferson County Open Space contributes to city and park 
district projects, has preserved more than 56,000 acres, and manages 27 open space parks and more than 244 
miles of trails in Jefferson County, Colorado. Jeffco Open Space also works in partnership with cities, districts, 
and non-profit conservation organizations by assisting with funding for local parks, trails, open spaces, and 
greenways. 
 
The purposes of the LWCF Act are to assist in preserving, developing, and assuring accessibility to all citizens 
of the United States of present and future generations, and visitors who are lawfully present within the 
boundaries of the United States, such quality and quantity of outdoor recreation resources as may be available 
and are necessary and desirable for individual active participation in such recreation; and to strengthen the 
health and vitality of U.S. citizens. These purposes are accomplished in part by providing funds for and 
authorizing Federal financial assistance to States (and through States to local units of government) to plan for, 
acquire, and develop  
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needed land and water areas and facilities for outdoor recreation. 
 
 
 
 
 
 

 
 
BUDGETARY IMPACTS: If approved, the City would accept grant funds in the amount of $1,920,312 
(JCOS) and $750,000 (LWCF). 
 
STAFF RECOMMENDATIONS: Staff recommends approval of Ordinance 0-2021-17. 
 
ALTERNATIVES: City Council could deny approval. Should Council take this approach, the City will be 
required to reduce the Bear Creek Trail project scope significantly. 
 
PUBLIC OUTREACH: Extensive public outreach has occurred setting the stage for this integral project 
beginning with the 2016 adopted Lakewood Connectivity and Trails Assessment Report and public engagement 
effort that recommended improvements to the Bear Creek Trail. In 2019, Jefferson County Open Space led a 
public input process to develop the Jeffco Trails Plan, that subsequently recommended improvements to the 
Bear Creek Trail as a reginal connector. Most recently, the City launched a community conversation about the 
upcoming project in 2020 at LakewoodTogether.org/BearCreekTrail. This site will be utilized throughout 
construction to keep the public informed of construction progress.  
 
NEXT STEPS: Pending approval, Community Resources staff will sign grant agreements with both JCOS and 
the Colorado Department of Natural Resources on behalf of the LWCF showing intent to receive and utilize the 
grant funds and proceed with construction of the scope of work identified in each agreement. Resolutions 
requesting approval to enter into the grant agreements are on Council’s Consent Agenda June 28. Grant 
administration and reporting to both entities will commence through the summer of 2023. 
 
ATTACHMENTS:  Ordinance O-2021-17  

LWCF through NPS Award Letter 
Jefferson County Open Space Award Letter  

 
REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
 Alison McKenney Brown, City Attorney 

 
 
 
 
 
 

Bear Creek Trail 
Improvements 

Grant Funds City Matching 
Funds 

Total Funds 

JCOS Grant $1,920,312 $1,180,856 (incl 
LWCF grant) 

$3,101,168 

LWCF Grant $750,000  $750,000 
Total Project 
Funding 

$2,670,312 $1,180,856 $3,851,168 



O-2021-17 

AN ORDINANCE 

AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF $750,000 TO THE 2021 
ANNUAL BUDGET AND AUTHORIZING EXPENDITURE OF GRANT FUNDS FROM 
THE LAND AND WATER CONSERVATION FUND THROUGH THE COLORADO 
DEPARTMENT OF NATURAL RESOURCES TO MAKE IMPROVEMENTS TO THE 
BEAR CREEK TRAIL AND GREENBELT  

WHEREAS, Section 12.8 of the City Charter allows City Council to make 
supplemental appropriations by ordinance during the fiscal year for unanticipated 
expenditures required for the operation of the City using monies not anticipated in the 
adopted budget; 

WHEREAS, Section 3.04.080 of the Lakewood Municipal Code requires approval 
by the City Council for any unbudgeted purchase or any purchase of more than fifty 
thousand dollars that has a change in funding source; 

WHEREAS, the City of Lakewood has been awarded a $750,000 Land and Water 
Conservation Fund grant to make improvements to the Bear Creek Trail including a soft 
surface parallel trail, concrete and bridge replacement, and signage and wayfinding; 

WHEREAS, the City of Lakewood desires to provide the required grant matching 
funds of $750,000 from the allocated $2.7 million TABOR funds for Bear Creek Trail 
improvements.  

WHEREAS, approval of this ordinance on first reading is intended only to confirm 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal; and 

WHEREAS, approval of this ordinance on first reading does not constitute a 
representation that the City Council, or any member of the City Council, supports, 
approves, rejects or denies the proposal. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. Appropriation and Expenditure. The City Council hereby 
appropriates and authorizes the expenditure of seven hundred and fifty thousand dollars 
($750,000) for fiscal year 2021 to support the funding of the Bear Creek Trail 
improvements project. 

SECTION 2. Effective Date. This Ordinance shall take effect thirty (30) days after 
final publication. 

SECTION 3. Severability. If any provision of this Ordinance should be found by a 
court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining 
portions or applications of this Ordinance that can be given effect without the invalid 
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portion, provided that such remaining portions or application of this Ordinance are not 
determined by the court to be inoperable. 

 I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a virtual regular meeting of the Lakewood City Council on 
the 14th day of June, 2021; published by title in the Denver Post and in full on the City 
of Lakewood's website, www.lakewood.org, on the 17th day of June, 2021; set for 
public hearing to be held on the 28th day of June, 2021, read, finally passed and 
adopted by the City Council on the 28th day of June, 2021 and, signed by the Mayor on 
the _____ day of June, 2021. 

 
 
   
 Adam Paul, Mayor 
 
ATTEST: 
 
 
  
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
 
  
Alison McKenney Brown, City Attorney 

http://www.lakewood.org/


 
 

MINUTES 
REGULAR MEETING OF THE CITY COUNCIL 

CITY OF LAKEWOOD 
7:00 PM                  MAY 24, 2021  
 
Minutes are action minutes only with links on each item for easy reference to the 
meeting video.  
 
Item 1 - Call to Order - View video recording here  
Mayor Paul called the virtual meeting to order at 7:00 pm. 
 
Item 2 - Roll Call  
Those present were:  Mayor Adam Paul, Presiding  

Charley Able  
Ramey Johnson  
Jacob LaBure  
Sharon Vincent  
Mike Bieda  
Anita Springsteen  
Barb Franks  
David Skilling  
Karen Harrison  

 
Absent:    Dana Gutwein 
 
Also in Attendance:   Kathy Hodgson, City Manager  

Ben Goldstein, Deputy City Manager  
Alison McKenney Brown, City Attorney  
Travis Parker, Director of Planning  
Bruce Roome, City Clerk  

 
Item 3 - Pledge of Allegiance - The Pledge of Allegiance was recited, and there was a 
moment for silent reflection. 
 
Item 4 - Proclamation - United States Marine Corps Memorial - View video recording 
here  
 
Councilor Johnson read the proclamation and presented it virtually to Paula Sarlis, 
President of the United States Marine Corps Memorial.  
 
Item 5 - Proclamation - Mental Health Awareness Month - View video recording here  
 
Mayor Pro Tem Skilling read the proclamation and presented it virtually to David Goff 
from Jefferson Center for Mental Health.  

https://www.youtube.com/watch?v=1845HJHxw6o&t=539
https://www.youtube.com/watch?v=1845HJHxw6o&t=685
https://www.youtube.com/watch?v=1845HJHxw6o&t=685
https://www.youtube.com/watch?v=1845HJHxw6o&t=1050
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Item 6 - Public Comment - View video recording here  
 
Comments received via telephone:  

1. Tess Dougherty, spoke in opposition to alleged police brutality by Lakewood 
Police Officers.  

2. Maria, a Lakewood resident, spoke against police use of force in Lakewood.  
3. Joshua Compton, Ward 1, wants a police citizen review board in Lakewood.  
4. David, Ward 1, spoke against police brutality  

 
Comments received via Lakewood Speaks: View all Comments  
 
Item 7 - Executive Report - View video recording here  
City Manager Kathy Hodgson updated Mayor, the Council, and citizens as follows: 
 

1. Stated that body-worn cameras for all police agents will be completely in place by 
March 2022.  

2. Discussed multiple meetings that are upcoming which are important for Council 
to attend.  

3. Looking for part-time and seasonal staff for Community Resources, go online to  
www.lakewood.org to see the openings and apply.  

 
Item 8 - Motion to Extend Emergency Declaration to June 14 - View video recording 
here  
 
Voting  
Mayor Pro Tem Skilling moved to extend the Declaration of Disaster in the City of 
Lakewood Colorado resulting from the Coronavirus/Covid-19 Pandemic, pursuant to 
Section 1.27 of the Lakewood Municipal Code, originally declared by proclamation of 
the Lakewood City Manager on March 17,2020, extended by majority vote of the City 
Council on multiple occasions, and by this motion extended again until June 14, 2021, 
unless earlier extended or terminated by the City Council. The motion was seconded.  
 
AYE: Councilors Skilling, Bieda, Able, Franks, Harrison, Vincent, LaBure, Mayor Paul 
NAY: Councilors Springsteen, Johnson 
ABSENT: Councilor Gutwein  
 
Result  
Approved 8-2, the motion passed.  
 

Consent Agenda and Ordinances on First Reading 
View video recording here 
  
City Clerk Roome read the Consent Agenda into the record. The Consent Agenda 
consists of Items 9 through 18, inclusive.  

https://www.youtube.com/watch?v=1845HJHxw6o&t=1403
http://lakewoodspeaks.org/items/747
https://www.youtube.com/watch?v=1845HJHxw6o&t=2048
http://www.lakewood.org/
https://www.youtube.com/watch?v=1845HJHxw6o&t=1970
https://www.youtube.com/watch?v=1845HJHxw6o&t=1970
https://www.youtube.com/watch?v=1845HJHxw6o&t=2460
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Item 9 - Resolution 2021-22 - A Resolution Reappointing a Member to the Noxious 
Weed Local Advisory Board  
Commenting -There were no comments for this Item  
 
Item 10 - Resolution 2021-23 - A Resolution Appointing a Member to the Board of 
Appeals  
Commenting - There were no comments for this Item  
 
Item 11 - Resolution 2021-24 - A Resolution Appointing Members to the Lakewood 
Advisory Commission  
Commenting - There were no comments for this Item  
 
Item 12 - Resolution 2021-25 - 2021 Lakewood Community Grant Program 
Recommendations  
Commenting - There were no comments for this Item  
 
Item 13 - Resolution 2021-26 - Establishing Projects and Project Funding Levels for 
the 2021Capital Improvement and Preservation Program (CIPP) Neighborhood 
Participation Program  
Commenting - There were no comments for this Item  
 
Item 14 - Resolution 2021-27 - Authorize the City Manager to enter into an 
Intergovernmental Agreement (IGA) with the Colorado Department of Transportation 
(CDOT) for the Colfax Safety Project  
Commenting - There were no comments for this Item  
 
Item 15 - Ordinance O-2021-10 - An Ordinance Endorsing the Substantial Amendment 
to the City of Lakewood 2019 Annual Action Plan for the Community Development 
Block Grant Program and Declaring an Emergency  
 
Item 16 - Ordinance O-2021-12 - An Ordinance Setting the Salaries of Municipal Court 
Judges  
 
Item 17 - Approving Minutes of City Council Meetings  

Regular Meeting  April 26, 2021  
Regular Meeting  May 10, 2021  

 
Item 18 - Accepting Minutes of the Boards and Commissions  

Board of Appeals     February 2, 2021  
Budget and Audit Board   October 19, 2020  
Budget and Audit Board   January 27, 2021  
LAC Executive Committee   April 7, 2021  

 
End of Consent Agenda 
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Commenting by telephone for any Consent Agenda item:  
There were no comments for this Item  
 
Voting  
Mayor Pro Tem Skilling moved for approval of the minutes of City Council and 
acceptance of the minutes of the Boards and Commissions; for adoption of Resolutions; 
and order all Ordinances introduced on first reading to be published in the Denver Post 
with public hearing set for the date included in the Ordinance, all of which are included 
in the consent agenda items introduced into the record by the City Clerk. The motion 
was seconded.  
 
AYE: Councilors Springsteen, Skilling, Bieda, Able, Johnson, Franks, Harrison, Vincent, 
LaBure, Mayor Paul 
NAY: None  
ABSENT: Councilor Gutwein  
 
Result  
Approved 10 - 0, the motion carried.  
 
Item 19 - Ordinance O-2021-11 - Amending Section 17.4.3.1 the City of Lakewood 
Zoning Ordinance Regarding the Regulation of Gas Stations - View video recording 
here  
 
Comments received via telephone:  
None  
 
Comments received via Lakewood Speaks:  
None 
 
Voting  
Mayor Pro Tem Skilling moved to approve Ordinance O-2021-11. The motion was 
seconded.  
 

• Amendment #1 added: 
Amending the original motion in Section 4. Table 17.4.1: Use Table to make 
fueling stations a special use in the CR, M-N and M-G zones and to update the 
reference to supplemental standards.  

 

• Voting on Amendment #1: 
Councilor Able moved to approve Amendment #1. The motion was seconded.  
 
AYE: Councilors Harrison, Franks, Springsteen, Vincent, LaBure, Johnson, Able, 
Skilling, Mayor Paul 
NAY: Councilor Bieda  
ABSENT: Councilor Gutwein  

 

https://www.youtube.com/watch?v=1845HJHxw6o&t=3188
https://www.youtube.com/watch?v=1845HJHxw6o&t=3188
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• Result  
Amendment #1 Approved 9 - 1, the motion carried. 

 

• Amendment #2 added:  
Amend Section 5. Definition of “Motor Vehicle Service – Fueling Station” in 
section 17.14.2 as follows:  

 
A retail establishment at which vehicles are serviced, especially with fuel, oil, air 
and water, and where ancillary repair, maintenance or replacement of electrical 
or mechanical devices may be obtained. A fueling station does not include any 
facility meeting the definition of a major or minor facility below or any electric 
vehicle charging stations accessory to a primary use.  
 

• Voting on Amendment #2: 
Mayor Pro Tem Skilling moved to approve Amendment #2. The motion was 
seconded. 

 
AYE: Councilors Harrison, Franks, Springsteen, Bieda, Vincent, LaBure, 
Johnson, Able, Skilling, Mayor Paul 
NAY: None  
ABSENT: Councilor Gutwein  

 

• Result  
Amendment #2 Approved 10 - 0, the motion carried. 

 
Voting on Ordinance O-2021-11 
Mayor Pro Tem Skilling moved to approve Item 19 - Ordinance O-2021-11 as amended. 
The motion was seconded.  
 
AYE: Councilors Harrison, Franks, Springsteen, Bieda, Vincent, LaBure, Johnson, Able, 
Skilling, Mayor Paul 
NAY: None  
ABSENT: Councilor Gutwein  
  
Result  
Approved as Amended 10 - 0, the motion passed. 
  
Item 20 - General Business  
Update on City Council Legislative Request on Fireworks:  
City Attorney McKenney Brown's updated City Council on the research her staff 
performed regarding fines for illegal fireworks. A consensus was not reached to move 
this forward as an emergency ordinance to have it in place in time for the Independence 
Day holiday. This item will continue at the normal ordinance pace and will potentially be 
in place for summer 2022. Deputy City Manager Goldstein updated the City Council on 
a communications strategy that he and his team had discussed immediately following 
the last City Council meeting. 
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Discussion by City Council on how City Council virtual meetings versus in-
person meetings might be held moving forward:  
City Council came up with many questions that City Staff will need to work further on to 
provide answers. Deputy City Manager Ben Goldstein will lead this project.  
 
Item 21 - Mayor and City Council Reports - View video recording here  
Mayor Paul and City Council Members reported on news from their Wards and any 
other City business with which they were involved.  
 
Item 22 - Adjournment  
There being no further business to come before City Council, Mayor Paul adjourned the 
meeting at 9:35 pm.  
 
Respectfully submitted,  
 
 
      
Bruce Roome, City Clerk  
 

https://www.youtube.com/watch?v=1845HJHxw6o&t=8953
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 

January 15, 2020 

MEMBERS PRESENT: 

Dale Miller, Chair 
Alex Bartlett 
Johann Cohn 
Alan Heald  
Glenda Sinks 
Theresa Stone 
 
 

STAFF PRESENT: 

Travis Parker, Director, Planning 
Tim Cox, City Attorney 
Lauren Stanek, Assistant City Attorney, Municipal Prosecutor 
Laura Pemberton, Secretary to the Board of Adjustment 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared and the following business was 
conducted: 
 
ITEM 3: CASE AP-19-001– Novel White Fence Farm Appeal – 6263 W Jewell Avenue – 
Continued from December 4, 2019  
 
Following roll call the Secretary swore in Travis Parker and other meeting attendees providing 
public testimony.  
 
 
 

Following are the minutes of January 15, 2020 Lakewood Board of Adjustment Public 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt to capture the intent of the 
speaker by the Secretary. 
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LAUREN STANEK presented the argument on behalf of Mr. Parker. She stated tonight’s 
appeal was brought by the Wild Flower Patio Homes Homeowners Association (collectively 
“homeowners”) represented by Mr. Silvestro regarding Mr. Parker’s interpretation of the 
Lakewood Zoning Code. She will explain background information and will explain how Mr. 
Parker’s interpretation is supported by the evidence in the record. A typical City, like 
Lakewood, is divided into zoned districts based on their uses. This is where we see districts 
zoned as residential, commercial, mixed-use, etc. Most established cities have been this way 
for about a hundred years or more. In the last thirty to forty years, the Planned Unit 
Development or PUD has become an alternative method for zoning property. In the present 
case, she stated she will refer to this plan as the Official Development Plan or ODP and not a 
PUD. 
 
Ms. Stanek stated cities started to realize, as they embraced this concept, how inflexible ODPs 
made their city and any kind of development or redevelopment. ODPs create a patchwork in 
cities. As cities progressed and development and redevelopment became smarter and more 
varied, cities like Lakewood were stuck with this patchwork of zoned districts and ODPs. There 
were more and more one-off zoned districts that couldn’t or wouldn’t allow for certain 
development or re-development. 
 
Ms. Stanek stated this was the reason for the Zoning Code updates. The Zoning Code was re-
written in 2012 and adopted in 2013. This re-write was substantial. Of note, the re-write 
removed almost all of the existing ODPs, remapped the entire City, created new zoned 
districts, and helped clarify the standards to make information more readily available and easy 
to understand. This re-write was precipitated by many things, but it was clear that cities, like 
Lakewood, needed to be able to change with the times. The City Council, and others, realized 
that you can only keep adding more and more unique development plans before they 
overwhelmed the system and made it almost impossible to understand what could or could not 
be developed or re-developed and how. 
 
Ms. Stanek stated an ODP, like the one in this case, is designed to apply to the development 
approved under the ODP. Re-development can follow either the ODP or the regulations for the 
base zoned district. The intention of an ODP, like the Wilson Property ODP, is not to create 
perpetual characteristics for a piece of land, but to control the initial development. The ODPs 
become outdated overtime because they cannot account for possible re-development or 
foresee the City’s needs in the future. ODPs are subject to the same rules as those in straight-
zoned districts under our Code. The City needed a way to reconcile the ODPs that remained 
after the re-write with the zoned districts. This created a situation where there was an 
overlay/base zone district. The ODP was the overlay zoned district, and the zoned district in 
that specific area operated as the base zone district. 
 
Ms. Stanek stated that Mr. Parker and his staff addressed this issue during the zoning re-write. 
Before City Council in 2012, Mr. Parker specifically noted that ODPs, like this one, “were all 
written for individual cases and individual pieces of property to meet a set of needs at that 
time. One of the problems is that they don’t change with time. They don’t age with the 
property.” He then discussed a specific example of what happens when there’s an “over-
specification” of uses. The City can be zoned into a corner if they zone something specifically, 
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and only for, say an assisted living facility. Now, that property cannot become anything else. 
Even if people wanted it to become a fire station or a park. 
 
Ms. Stanek stated that in Mr. Parker’s May 21, 2019 letter to Mr. Silvestro, when the ODP was 
approved in 1982, the Wilson Property ODP was the full extent of regulations for the property. 
From 1982-2012, that controlled initial development. In 2012, after Lakewood City Council 
adopted the new Zoning Code, the ODP was then subject to the new Code and requirements 
of the base zoned district. This area, that is the subject of this appeal, was zoned Mixed Use-
Neighborhood-Suburban (M-N-S). Ms. Stanek asked, given this brief history, how can these 
co-exist? What did that foundation mean for the Planning Director, Mr. Parker, when he 
received this application from Crescent Communities? 
 
Ms. Stanek stated a preplanning application was received for the property in 2018 shortly 
before the White Fence Farm restaurant closed for business. The formal application was then 
received in early 2019. The Planning Department, and other City staff, received inquiries from 
neighbors and community members about the application. In response, the new application 
was discussed at a number of meetings including a Ward 3 community meeting and at least 
three other meetings held with representatives of the community. While some concerns were 
resolved during these meetings, three primary concerns remained including: allowed 
residential density, building height, and design review authority. A formal appeal of the 
Director’s determination on these issues was submitted in July of last year and tonight’s 
meeting is to decide those appeal issues. 
 
Ms. Stanek stated the issues above hinge on whether Mr. Parker’s interpretation of the Zoning 
Code is correct for the proposed re-development of the White Fence Farm Property. If the 
Board finds that there is some competent evidence in the record to support Mr. Parker’s 
interpretation, the Board should defer to his interpretation and allow the proposal submitted by 
Crescent Communities to proceed.   
 
Ms. Stanek stated some of the relevant provisions of the Zoning Code are: Article 1 which 
authorizes Mr. Parker to “interpret and apply the provisions” in the Zoning Code and Article 3 
which addresses the permitted uses and states that the permitted uses in any planned district 
are determined by the base zone district, not any existing ODP (Section 17.3.6.4). 
 
Ms. Stanek asked who is best to interpret what they’ve drafted, but the drafter themselves? 
Some may argue today that this is self-serving or improper. However, any jurisdiction that has 
a Zoning Code, has someone tasked with its interpretation. Further, the City Council in 2012, 
understood and was told that the interpretation would be done by the Planning Director, 
whether that was Mr. Parker or his successor. The Council sanctioned this and gave it their 
approval when they adopted the Code as is. The Council had the understanding that it is Mr. 
Parker (or his successor’s) duty to interpret the Code and make determinations about what is 
or is not permitted in each zoned district. They didn’t ask to have a panel or an independent 
body interpret this Code, they specifically granted the Planning Director this privilege.  
 
Ms. Stanek stated that the first issue is one of use and specifically the number of dwelling units 
permitted in this zoned district. This is controlled by the underlying base zone district M-N-S. 
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The Zoning Code controls because under Article 3 Additional uses, “All PD districts shall allow 
the uses identified for at least one zone district.” A PD district may include uses not allowed in 
the base zone district. However, the use or uses added to the based district shall be the ODP 
is allowed to add to the permitted uses but cannot limit them under the Zoning Code. The 
application seeks to add an additional 234 dwelling units. The homeowners argue that based 
on the ODP, and the existing dwelling units on the Wilson Property, the most units that would 
be permitted would be 151.Under the Zoning Code, and specifically Article 3, Mr. Parker can 
defer to the ODP if it were permitting more or adding to the number of units in the base zoned 
district, but he cannot defer to the ODP where it is limiting or taking away what would normally 
be permitted for the base zone district. In the above instance, deferring to the ODP would 
result in limiting what would normally be allowed per that base zone district M-N-S. Because 
this issue involves a use rule, the Zoning Code and Mr. Parker’s interpretation.  
 
Ms. Stanek stated the second issue from the homeowners perspective is the dispute about the 
height of the proposed development. This is a form rule. The homeowners association objects 
to the 54’ height stating that the ODP only allows the maximum height to be 42’. In her letter 
dated July 24, 2018, Ms. Mueller, a Project Planner for the City, notified the developers that 
the maximum building height is 42’ per the ODP and Zoning Code. However, she correctly 
stated that the Zoning Code allows an increase in the maximum height of an additional 12’, 
bringing the total to 54’ if the developer took advantage of the LEED Gold certification. This 
certification incentivizes developers to build affordable housing and sustainable buildings. Any 
developer who complies with and obtains this certification may then exceed the 42’ limitation 
and can add an extra story for a total of 54’. This LEED Gold certification applies to any zoned 
district, including those with ODPs, like this property. Even though the ODP sets a height 
limitation at 42’, this height is more restrictive than what is permitted for this base zoned 
district. It is not allowing any additional permissions under Article 3 but rather taking 
permissions away. In this case, the LEED Gold certification, and thereby height extension by 
12’ is permitted in all zoned districts in the City, including the base zoned district where this 
property sits. Since, developers are permitted to obtain this certification under the Code for all 
zoned districts, they would be permitted to build 54’ and follow the requirements of the 
underlying base zoned district.   
 
Ms. Stanek stated the third issue is whether the ODP creates additional requirements beyond 
that of the base zone. The homeowners association correctly says that the ODP requires “all 
architectural plans [to] be approved by an architectural review committee of the property 
owner’s association.” Mr. Parker and his staff comply with this requirement if ODPs have 
similar language where architectural committees have actually been formed. Two examples of 
this are the Belmar and Denver West Architectural Review Committees. All proposed projects 
in these areas go through those committees for input and approval. If, however, a proposal is 
submitted and there is no committee in existence, the Planning Department processes the 
proposal without this step, even if the ODPs contain this language. When the proposal was 
submitted, Mr. Parker and his staff processed the proposal without consulting an architectural 
review committee for the Wilson Property ODP because there was no evidence this ODP had 
an architectural review committee in place. Moreover, every previous development subject to 
this ODP had been processed without review by an architectural review committee. Whether 
one was created after the fact makes no difference to the City because the City Planning 
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Department would process the application as the rules were when it was submitted. The City 
would not retroactively submit a proposal to a committee that was formed later for approval or 
input. This would present an undue burden on the City and developers if they were required to 
wait for some unknown amount of time while a homeowners association assembled a 
committee or assembled one after a submission was already being reviewed and underway. If 
this were permitted, it would essentially halt any development or re-development in an area 
where an ODP exists and put both the City and developer at the mercy of the committee for 
however long it took to assemble and evaluate the proposal. 
 
Ms. Stanek stated there is the fourth issue for discussion tonight that is relevant to the three 
previously discussed issues, that of redevelopment within a planned development district. As 
specifically discussed with City Council in 2012, ODPs that were kept in order to regulate 
existing developments were not meant to limit or prevent future redevelopment. For this 
reason, language was added to the ordinance stating “Redevelopment within a PD district may 
apply either the standards of the base zone district or the standards of the ODP.” This 
language was intended for exactly this scenario; when the original development built under the 
ODP is demolished and replaced. While the applicant has submitted their development for 
review under the ODP, they have the right under the ordinance to set aside the ODP all 
together and develop under the M-N-S zone.  Your decision on the previous three issues is 
independent to this right. 
 
Ms. Stanek stated each of the three areas above have competent evidence in the record to 
support Mr. Parker’s decision and his interpretation should be given deference. While the 
primary goal is to view Mr. Parker’s interpretation in light of the evidence in the record, it is also 
important to assess his credibility and why he should be given even more deference in the 
current situation.  
 
Ms. Stanek stated again that, Mr. Parker and his staff, worked tirelessly for several years to re-
write the Zoning Code. He knows what was removed, amended, rephrased, and everything in 
between. It is not just because he was the drafter that his decision should be given deference. 
He has been involved in planning for over twenty years and has assisted at least five cities, 
including Lakewood, with drafting and re-writing their Zoning Code and respective ordinances 
during that time. Notably, he worked in Washington, D.C. for just under ten years and during 
that time coordinated a comprehensive plan re-write and update of the D.C. zoning 
regulations. The topic we are here on today is a topic in which he is an expert. He has decades 
of training, experience, and general knowledge on how to draft and interpret Zoning Codes.   
 
Ms. Stanek stated that his interpretation should be given deference. Deference is given to 
those interpreting these types of ordinances and regulations in courtrooms all over the country. 
Although we are not in a judicial setting, when these types of cases and issues go before a 
judge, the law is clear that the people charged with interpreting zoning regulations are entitled 
to deference. These individuals who draft and interpret the ordinances and regulations are 
familiar with the history, terminology, and concepts. They have seen them firsthand in 
application. Judges will not disturb the interpretation unless the interpretation is clearly 
erroneous, arbitrary, or capricious or unless there is no competent evidence to support their 
interpretation. In this instance the interpretations are consistent with previous practice and the 
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clear language of the Zoning Ordinance. There is no evidence of erroneous, arbitrary or 
capricious action on the part of staff and there is certainly significant evidence to support Mr. 
Parker’s decision. 
 
Ms. Stanek closed that her position and arguments, while true, are not those of an expert. Mr. 
Parker, the City’s Planning Director, is truly the expert in this field and of these specific issues. 
He will be available to the Board to answer any questions tonight. At the conclusion of the 
hearing, the Board should find there is more than enough competent evidence in the record to 
support Mr. Parker’s decision and his interpretation in this matter.  
 
JAMES SILVESTRO, Land Use Attorney, with the Ireland Stapleton Law Firm. Mr. Silvestro 
presented on behalf of the two appellants, Wild Flower Patio Homes HOA and UNIFIED Under 
the Wilson Property ODP. Mr. Silvestro highlighted five unique elements of the Wilson Property 
ODP. The first is that the ODP was adopted in 1982 and it was recorded against title to all 
properties subject to the Wilson Property ODP. This means that whoever buys this property is 
on notice that any uses are subject to land use standards set forth in the Wilson Property ODP. 
The second is that the ODP is retained and reaffirmed as part of Lakewood’s 2012 
Comprehensive Rezoning. When City Council adopted the new Zoning Ordinance, they chose 
to retain the Wilson Property ODP. The Council decided that this ODP has continuing efficacy 
and context sensitive issues where the ODP standards should remain at this location. The third 
is that the ODP itself has never been modified in a way that will weaken its land use standards. 
The fourth is that the ODP’s land use standards are more restrictive than those of the M-N-S 
base zone district. Finally, this ODP was an agreement signed by the City and all subject 
landowners. The landowners included a provision stating the ODP will run with the land and be 
privately enforceable by anyone who owns property within the ODP.    
 
Mr. Silvestro stated that tonight’s decision contains two parts. The first part concerns Mr. 
Parker’s May 21, 2019 letter. He stated the base zone use must be followed, and other 
standards on top of the base zone are not permitted. The issue with this, is that it conflates 
uses with standards and does so in a manner that is not supported. Uses direct what can be 
done with a property and standards direct how it can be done. The appellant is not disputing 
the fact that this property following the 2012 Rezoning can be used for multi-family. The 
objection is that the changes made in the 2012 Zoning Code cannot reverse the ODP’s 
standards for items like density. The ODP’s standards have been in place since 1982 and is 
privately enforceable. The second is when Mr. Parker followed-up with his second letter on 
May 31, 2019. In this letter, Mr. Parker stated that the 2012 Zoning Code also allows the 
Director to use discretion regarding what standards to apply. With either of these decisions, 
Mr. Parker has found that the ODP’s land use standards, which have never changed, can now 
be ignored for this new development.  
 
Mr. Silvestro stated tonight there are two issues on appeal. The first issue is whether 
Crescent’s proposal violates the standards under the ODP. There clearly are three standards 
that are violated by their proposal. These include the maximum residential density, maximum 
height, and the architectural review required by the ODP. Ultimately, the second issue the 
Board will decide, is can the ODP’s land use standards be ignored. 
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Mr. Silvestro stated the standard for maximum residential dwelling units in the Wilson Property 
ODP is 380 units. Currently there are 229 dwelling units on the property. Following the ODP’s 
guidelines, this allows only for 151 additional dwelling units that can be added to this property. 
Crescent is proposing 234 additional dwelling units. This is 83 more units than what is currently 
allowed under the ODP.   
 
Mr. Silvestro stated the height requirements under the Wilson Property ODP clearly state that 
the maximum height of buildings will not exceed 42 feet. There is no provision in the Wilson 
Property ODP for a waiver, variance, environmental incentive, or LEED standards. The City is 
trying to combine two different standards. One standard being the ODP which states the 
maximum height as 42 feet. The other standard is the base zone, which has no applicability, to 
allow the maximum height to increase another 12 feet.  
 
Mr. Silvestro addressed the City’s position on waiving the architectural review committee. The 
City does not site any authority for waiving the architectural review committee. There is no 
language in the ODP stating that if the architectural review committee has not been formed 
then it is obsolete. The ODP has been in place since 1982, but there has not been a lot of 
development on the property since then. It is unfair to say that since there has not been a 
standing committee since 1982 that they now have no control over what is built in their 
community.     
 
Mr. Silvestro stated that given these obvious violations of the Wilson Property ODP, the 
question remains can the Wilson Property ODP’s Land Use Standards be lawfully ignored. 
There are three interpretive tools that the Board can use to resolve the obvious tension 
between the ODP and the base zone. The first is that the Zoning Ordinance does not state any 
deference to Mr. Parker. Ultimately, the Board decides what land use law is in Lakewood. 
There is case law that states when a city makes a decision then after the fact the judge should 
give the city’s decision deference. In this case, this is the body that makes the decision. The 
Board’s decision will be granted deference if there is a subsequent appeal in the district court 
by other parties. Ultimately, it is up to the Board to decide what happens to ODPs that were 
retained after 2012. The next standard that will guide the Board’s decision is Section 17.1.6.2 
A from Lakewood’s Zoning Code. This section states that the provision which is more 
restrictive or which imposes a higher standard or requirement shall govern. In this case the 
Wilson Property ODP is the more restrictive standard. Finally, this ODP is unique because it 
includes a private agreement that runs with the land between the private property owners. The 
code also directs the Board what to do in this case. Section 17.1.6.2.C states that it is not the 
intent of this Zoning Ordinance to interfere with, abrogate or annul any easement, covenant, 
deed restriction, or other agreement between private parties. The Board cannot interpret land 
use law in a way that will interfere with this private agreement that has never been modified by 
the landowners.             
 
Mr. Silvestro stated that there are two independent reasons for the Board to find that the ODP 
cannot be ignored. The first reason is when provisions were added in 2012, the Planning 
Department discarded other ODPs but expressly retained the Wilson Property ODP as part of 
the 2012 Rezoning. Recognizing the unique standards that apply to this property, the City 
Council decided to keep those in place. The second independent reason is because of the 
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private property right. The people who bought into this community and saw the ODP recorded 
as part of their title; rely on the fact that standards will not change and the ODP will be 
enforced. When looking at the 2012 zoning rewrite, it is important to look at the purpose of 
creating the Planned Development zone. It was because the City wanted to retain certain 
ODPs, like the Wilson Property ODP, and to discard the ones that were outdated. For ODPs 
that were still in effect and governed the local context for the neighborhood, the City Council 
decided to retain these and add a base zone that allowed for additional uses. 
 
Mr. Silvestro noted comments Mr. Parker made in front of City Council in 2012. Mr. Parker 
explained that for the ODPs the City is keeping “those planned developments will stay in place 
and we will not change one single word of the planned developments.” In June 2018, Senior 
Planner Kara Mueller stated to the applicant Crescent Communities during the pre-planning 
process that, “the M-N-S zone district does not supersede the ODP, rather it is the underlying 
zone district and governs where the ODP is silent.” The ODP is not silent and has clear 
standards for the three issues brought forth to the Board tonight.  
 
Mr. Silvestro discussed the issue of private enforceability. The Wilson Property ODP has been 
in place since 1982 and was approved by the City and all private property owners. The ODP 
was recorded against title. This means that anyone who buys in has record notice of the 
existence of the ODP and its standards. Most importantly, the ODP will run with the land and 
that any property owner within the ODP can enforce the restrictions set forth in the ODP. 
Recently, the City has confirmed that the only way to manage the ODPs and private covenants 
is to have the consent of neighboring landowners. A City Council hearing on July 22nd of 2019, 
City Attorney Tim Cox stated during a rezoning of an ODP that the City can only do so when 
the effected landowners have given their consent because the ODP exists. In this case, 
Crescent Communities has never sought the neighbor’s consent and the neighbors have not 
had the opportunity to give that consent.  
 
Mr. Silvestro noted that during the 2012 rewrite Mr. Cox stated that private covenants can exist 
that are more restrictive than the base zones. This is exactly what we have in this case. This is 
an ODP that was agreed to between private properties, that runs with the land, and that can be 
more restrictive than the standard base zone.  
 
Mr. Silvestro discussed the issues with Mr. Parker’s interpretation. The task for the Board is 
reconciling that there is a conflict between the land use standards in the ODP and the land use 
standards in the base zone. If the ODP is an overlay district, then the ODP standards need to 
be overlaid on top of the base zone uses. This provision relates to redevelopment but does not 
define what redevelopment is. The only way the provision makes sense, when it was adopted 
in 2012 and the ODP was retained by City Council, is if redevelopment means something more 
than in this case. In this case, Crescent Communities has proposed to develop less than 10% 
of the Wilson Property ODP. A fair reading of Section 17.3.6.5.A, that does not nullify a ODP 
that was retained in 2012, is to apply it when property owners within and ODP agree on what a 
redevelopment should be. Mr. Parker’s interpretation in this case is inconsistent with his own 
testimony given at the City Council Meeting in 2012. The last issue with Section 17.3.6.5.A is 
that the only choice it allows is between the ODP standards and the base zone standards, 
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when base zone standards exist. For two of the three issues, maximum residential density and 
the architectural review committee, the M-N-S base zone does not provide standards.    
 
Mr. Silvestro concluded that there are ultimately two key points. The first is that the ODP was 
retained in 2012 by the City Council, at the exact same time they added new provisions and 
the base zone. If you cannot reconcile the conflicting provisions of the ODP during the 2012 
rewrite, then the code is clear that it directs future decisions to be made using the more 
restrictive standards control. The second is the privately enforceable function of the ODP. The 
private landowners, who will be impacted by this and have the authorization to enforce the 
ODP, have never agreed to amend the ODP. Section 17.1.6.2.C, directly states that the 
Zoning Ordinance cannot interfere with private property rights.          
 
MIKE SMITH with Brownstein Hyatt Farber Schreck presented as Land Use Council on behalf 
of Crescent Communities. He stated that his purpose tonight is to defend the Planning 
Department against claims that they misinterpreted the Zoning Ordinance. After careful 
consideration, Mr. Parker decided to apply the standards of the base zone instead of 
standards from the Wilson Property ODP. As the Zoning Ordinance is written, it grants Mr. 
Parker the discretion to decide between either the base zone or the Wilson Property ODP. In 
this case Mr. Parker chose the standards of the base zone. Mr. Parker has the right to make 
that choice even though other parties, such as the HOAs, may prefer a different choice. Before 
addressing claims made by the appellant, he asked the Board to decline hearing this case. 
The reason is that a different process governs. Decisions made by Planning Director Travis 
Parker during a major site plan review are subject to appeal before the Planning Commission 
and not the Board of Adjustment. The HOA appealed under a general provision that authorizes 
the Board to consider Director interpretations and decisions. The Planning Department May 
21st and May 31st letters were not independent decisions made and interpretations made 
separate from an application. The interpretations arose exclusively in the context of a major 
site plan review and application. Under Colorado Law it is established that specific provisions 
govern over general provisions. This is why the Board should not consider this appeal and 
send it back to application review. The Director’s interpretation is only formalized when they 
apply it in a decision. There has not been a final decision on this application therefore the 
Director’s interpretation has not been finalized. It is bad policy to appeal the Planning Director’s 
and Department’s decisions before they are finalized. This exposes the Planning Department’s 
internal deliberative process to scrutiny and challenges. It manufactures a way for challengers 
to seek judicial review of pre-decisional interpretations under C.R.C.P 106(a)(4) before any 
decision is actually made. This ultimately wastes appellant, applicant, and City resources. In 
this case, the HOA is expending resources before the Planning Department even has the 
opportunity to address and make a decision on the application. Therefore, the Board should 
decline to consider the appeal at this time.               
 
Mr. Smith stated that if the Board decides they have jurisdiction, then they must uphold Mr. 
Parker’s decisions. The Planning Commission and City Council both approved legislative 
rezoning in 2012. As part of that process, City Council selected M-N-S as the base zone 
district for the property. M-N-S was selected based on compatibility and how closely the uses 
relate to the Wilson Property ODP. City Council also added to the Zoning Ordinance in Section 
17.3.6.4 that all planned development districts shall allow the uses identified for at least one 
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zone district described in this Zoning Ordinance. After rezoning, the property became subject 
to all entitlements and standards of the M-N-S zone district. This includes the standards of 
density, height, and architectural review. City Council also added Section 17.3.6.5.A which 
states redevelopment within a planned development district may apply either the standards or 
the base zone district of the standards of the ODP. This provision allows Mr. Parker to apply 
the standards of the base zone district. The City Council took three important actions during 
the 2012 Rezoning. City Council legislatively rezoned the entire city and added the M-N-S 
base zone district to the property. They created a new provision requiring the Wilson ODP to 
allow all uses within the base zone district, including multifamily residential. The last critical 
provision is Section 17.3.6.5.A. which grants the Planning Director the authority to apply 
standards of the base zone district instead of the ODP standards.  
 
Mr. Smith noted that Section 17.3.6.5.A of the Zoning Ordinance eliminates the appellant’s 
claims and supports Mr. Parker’s decision regarding density, height, and the architectural 
review committee. The base zone district authorizes Crescent Communities proposal for 234 
units. M-N-S has a performance based maximum density limit as well as a minimum density 
standard of at least 8 units per acre. The Planning Department followed these standards and 
found the density in the proposal is acceptable. The appellant contends that the density 
violates the ODP because it exceeds a maximum density table in the Wilson Property ODP. 
Yet, this table does not create a density limit and is not titled maximum density standard. This 
table appears under the header Existing-Zoning-Use and sub header Land Areas. The 
preceding paragraph states “Present uses of the property are and shall be and remain 
permitted uses.”  It does not state that shall remain permitted uses subject to the following 
density limits. This table also does not specify a density limit for Parcel H. If Parcel H had a 
density limit, the preceding paragraph would state the limit, the table would be titled density 
limits, and Parcel H itself would have a designated limit. Instead, the ODP contemplates higher 
density for Parcel H and Parcel G. The ODP states “major conceptual design elements 
include… a general increase in density from northeast to southwest across the site.” The table 
from the Wilson Property ODP does not create a density limit and the ODP contemplates 
higher density in Parcel G and Parcel H. Even though the ODP can be interpreted as creating 
maximum density limits or a density standard, it does not matter because Mr. Parker is freely 
authorized to apply the standards of the base zone district per Section 17.3.6.5.  
 
Mr. Smith stated that the base zone district also authorizes the project’s height of 54 feet. The 
appellant accepts that the base zone district authorizes structures up to 45 feet. The appellant 
contests the height incentive indicated in Section 17.5.3.7 of the Zoning Code, and they do not 
believe this height incentive is available because the ODP contemplates a 42-foot height limit. 
The appellant disregards the height standards directed by the base zone district which 
includes the incentive for increased height if Crescent Communities commits to LEED Gold 
certification. Obtaining LEED Gold certification advances the goals of the Comprehensive Plan 
and the Sustainability Plan. The language of the base zone district authorizes the project’s 
proposed height. Mr. Parker is correct that the ordinance authorizes the project’s height.  
 
Mr. Smith stated that Mr. Parker also correctly decided to follow the base zone district instead 
of the OPD for interpreting the architectural review committee. The appellant claims that Mr. 
Parker needs to assemble an architectural review committee of unspecified neighbors to 
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satisfy the ODP. Specifically, the ODP states that commercial business, Parcel H, will have 
compatible architecture throughout the total area and does not define what this means. 
However, Section 17.3.6.5, allows the Planning Department to apply the standards of the base 
zone district. The standards in Lakewood’s Zoning Ordinance already directs Planning Staff to 
conduct a thorough architectural review. Through the existing Zoning Ordinance, Planning 
Staff will satisfy the intent and purpose of the ODP’s architectural standards. Mr. Parker’s 
decision is reasonable as entitled to deference because his Planning Staff are well qualified 
and experienced to apply architectural standards. In contrast, the HOA has not demonstrated 
or provided in their materials another party who is qualified to review architecture. The 
language in the ODP also has conflicting language regarding the architectural review 
committee. The Wilson Property ODP states that plans will be approved by an architectural 
review committee comprised of the property owner’s association, but it also states that one or 
more HOAs can be established, which has happened. The ODP does not direct how to handle 
the existence of multiple HOAs. The HOA has not provided evidence that they have formed or 
will form an architectural review committee. Instead, Mr. Parker found seven examples where 
projects were reviewed without input from an architectural review committee or an HOA 
review. Mr. Parker also found four other examples in the City where there were similar 
provisions in similar ODPs that were waived. The Planning Department has treated this case in 
the same manner as the other projects.  
 
Mr. Smith concluded by stating the Board should first find that it lacks jurisdiction to consider 
this appeal. The appeal still is not ripe because the final decisions on the application have not 
been made. If the Board finds that it has jurisdiction, then it should uphold Mr. Parker’s 
decisions. The City added the base zone district M-N-S in 2012, and the Zoning Ordinance 
authorizes Mr. Parker to apply the M-N-S standards instead of the ODP’s standards. Mr. 
Parker correctly applied the standards for density, height, and architecture. The HOA may 
dislike those standards, but this does not make the standards wrong or unlawful.                                       
 
PUBLIC TESTIMONY OPENED: 7:57.  
 
DEBORA EMERT thanked the Board of Adjustment for their decision to allow public testimony 
on this case. She stated she represents residents who oppose Crescent Communities’ 
proposed development. She stated that she and fellow residents have previously discussed 
how the proposed development violates the Wilson Property ODP with the Planning 
Department, City Council, and Mayor Adam Paul. The Wilson Property ODP was approved by 
the Mayor, City Council, and Planning Commission in December 1982. The extent of the 
opposition who opposes this development is much broader than tonight’s meeting attendees. 
The opposition has gathered hundreds of signatures in opposition within Ward 3 and across 
Lakewood. The opposition is committed and has the resources to continue to fight the 
proposed development on this property. Redevelopment on this property needs to benefit all 
citizens in Lakewood. The proposed development will be detrimental to Lakewood in terms of 
not upholding a legal binding agreement between the citizens and the City. This development 
is much too dense compared to the surrounding low-density neighborhood. This dense 
property will create negative parking implications on the immediate surrounding households. 
The density of the proposed property is much denser than what is allowed under the Wilson 
Property ODP. The streets in this area are also smaller than normal due to restrictions in the 
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Wilson Property ODP. There will also be negative environmental impacts on the gulch. One 
last note, if you look at the map included in the Lakewood Comprehensive Plan, this particular 
property is not identified for high density development. Instead, the property is shown as a 
natural resource for the community. There is a flaw in the Zoning Ordinance regarding its 
LEED Gold certification standards. The flaw is that the developer only has to demonstrate that 
they will try to achieve LEED Gold, but in reality, they do not have to achieve these standards. 
She addressed the concern that the meeting is not lawful because the major site plan has not 
been approved. She stated that even though the major site plan has not been approved yet, 
the City still allowed the applicant to submit a building permit application on June 28th.     
 
BEN COBOS stated that he has lived in Lakewood most of his life and is against Crescent 
Communities’ proposed development going forward as is.   
 
GORDON WEBSTER stated he has lived in Colorado for 57 years. He lives nearby and 
remembers when the property used to be Wilson’s Steakhouse. He stated he loves this area 
and he did not provide public input when the Green Gables country club was sold in Denver. 
He stated this area already has many condominiums, apartments, townhouses, and other 
residences. This area does not have room to build something like Crescent Communities’ 
proposed development. It is currently difficult to park at the King Soopers on Jewell and 
Wadsworth. He is 57 and has a difficult time walking. There are currently not enough 
handicapped spots available. He stated the property is better suited as a park. He stated that 
this property will exceed the cap dictated by the new Residential Growth Limitation Ordinance. 
He stated that the development at Green Gables led to traffic issues. Crescent Communities’ 
proposed development would exacerbate traffic issues even further. He stated he does not 
support Crescent Communities’ proposed development on this property.    
 
PUBLIC TESTIMONY CLOSED: 8:07 
 
BOARD MEMBER COHN asked Mr. Parker if he frequently changes his mind on case 
decisions or if it is common for other Planning Directors to change their minds on cases. This 
is referencing the argument made that the Board should not be hearing the appeal at this time 
because the Planning Department has not made a final decision regarding Crescent 
Communities’ application.  
 
TRAVIS PARKER answered that the more relevant point is that the plan could still be denied 
or changed for other reasons. He has interpreted the code as it was written and intended. He 
does not foresee his stance changing on the issues brought forward tonight, but there is the 
chance that the application can still change or be denied. 
 
BOARD MEMBER SINKS asked Crescent Communities where else and in what cities in 
Colorado have they built and developed properties.  
 
CAROLYNNE WHITE introduced Ben Krasnow a representative for Crescent Communities. 
He is the Managing Director for the Southwest Region.   
 



 

Board of Adjustment Minutes  Page 13 of 34 
January 15, 2020 

BEN KRASNOW responded that last year Crescent Communities was the 20th largest 
multifamily developer in the country. They are headquartered in Charlotte, North Carolina with 
offices throughout the country, including Denver, Colorado. They have extensive experience 
building this product type and pride themselves in delivering top of market product.  
 
BOARD MEMBER SINKS asked if Crescent Communities incorporates public comment in the 
development process in other Cities they work with.     
 
BEN KRASNOW answered yes.  
 
BOARD MEMBER SINKS asked if there are specific examples when Crescent Communities 
received public input from neighbors and then made adjustment to their development 
proposals based on public input.  
 
BEN KRASNOW answered absolutely, he stated at the beginning of the development process 
for this proposal they organized neighborhood meetings and had a Memorandum of 
Understanding (MOU) with the neighbors. He stated that the purpose of this was to make 
certain compromises with the neighbors and to work with the neighborhood. He stated that 
after this the neighbors decided to appeal the height and density of the proposed development. 
He stated that they have made the effort to work with the neighborhood and address 
neighborhood concerns. Negotiations with the neighborhood fell apart after an agreement 
could not be reached regarding the height and density of the proposed property. Despite this, 
they are still willing to be a good neighbor with the community and work with the neighborhood.     
 
BOARD MEMBER SINKS asked if there are other cases where they listened to the neighbors 
and made modifications. She then asked if they would be willing to do modifications if the 
development process continues.    
 
BEN KRASNOW answered he cannot come up with specific examples at this moment. He 
stated it is common practice in his business to work with neighborhoods and to be a good 
neighbor. They do that with every project and with projects they have a propriety candidate 
session where people are flown in to work with neighbors to provide their experience and input 
on projects. It is a common practice for Crescent Communities to integrate communities. In 
addition, this project is an adaptive reuse of the existing White Fence Farm building. The 
existing structure will be renovated into a clubhouse.  
 
BOARD MEMBER MILLER asked if the Board was provided with a copy of the MOU.  
 
MRS WHITE answered no because the MOU was not finalized, agreed to by all parties, or 
executed. It was part of the initial dialogue between the developer and the City and it is not 
relevant to the legal issues brought forward in this case today.   
 
BOARD MEMBER SINKS asked if there is intent to provide low income housing within the 
development.  
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BEN KRASNOW answered that they are not doing so with tax credits or other similar 
measures, but he feels that they are providing market rate affordability by decreasing unit sizes 
and rent.  
 
BOARD MEMBER SINKS asked if past projects have been denied LEED Gold certification or if 
past projects have not followed through with LEED Gold certifications or project incentives.  
 
BEN KRASNOW answered never, and they have always followed through with certification on 
projects. Crescent Communities provides LEED standards on the majority of our buildings and 
has every intent to achieve and exceed the required LEED standards.   
 
BOARD MEMBER MILLER asked when LEED standards were created.   
 
BEN KRASNOW answered he is not sure when LEED standards were created.  
 
BOARD MEMBER COHN asked Mr. Silvestro what power or authority a Board of Adjustment 
has to rule that a restrictive covenant exists or was created. Also, should it rule on the 
covenants authority or power to enforce its provisions. He then referenced Item 22 Page 7 of 
the packet.  
 
MR. SILVESTRO answered that the 2012 Zoning Ordinance added Section 17.1.6.2.C which 
states no interpretation from this Board should infringe private agreements. The language in 
the Wilson Property ODP indicates that the private agreements “runs with the land” as well as 
its future private parties and their interests. This language creates a private covenant and this 
Board should not make any decisions that violate this private agreement.  
 
BOARD MEMBER STONE asked what is the significance of the signatures on the Wilson 
Property ODP, and what is the legal basis for voiding it.  
 
TRAVIS PARKER answered that no one has voided the Wilson Property ODP. HOAs are 
allowed to adopt covenants and agreements which the City or other parties cannot enforce. 
The Wilson Property ODP was adopted by the City as a zone district. It is not a covenant or a 
contract, but it is a zone district. It is a zone district that was put in place by City Council and it 
can be amended by City Council. The City Council decided to amend the zone district in 2012. 
The new code removed most ODPs but it kept some under different rules. The rules put the 
ODPs in conjunction with an underlying zone and established rules for how they interacted 
with their underlying zone. It is not a matter of voiding the ODP, it is a matter of interpreting 
how the ODP operates in the current Zoning Code.   
 
BOARD MEMBER STONE asked how this would not void the ODP.  
 
TRAVIS PARKER answered there are two situations. So far, the Planning Department has 
reviewed this application under the rules of the ODP as amended by the Zoning Ordinance. 
They have reviewed how those two interact regarding the three issues: the density, the height, 
and the architectural control committee. The ODP is in place and the Zoning Ordinance has 
amend it in some ways as written. If the developer chooses or if the development is not 
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achievable with the ODP in combination with the base zone, then the developer can proceed 
without the rules of the ODP. That was intentional in 2012. In 2012, City Council and the 
Planning Department acknowledged that there were specific and unique ODPs that would 
remain, but they apply only to their specific and unique developments. The intention was never 
that those properties could never be redeveloped. The intention was when those unique and 
special developments went away that the ODP goes away. The redevelopment could abide by 
the ODP’s rules, but in most cases those rules were very unique to a specific development. 
When that development goes away, and the property is redeveloped, City Council put in 
language to revert to the base zone. They did not use the word void, but the ODP in those 
cases of redevelopment no longer applies.     
 
BOARD MEMBER STONE asked if City Council decided in 2012 to keep this ODP in place 
and if there were other instances when City staff overruled a City Council decision.   
 
TRAVIS PARKER answered that staff is following the City Council rules put in place in 2012. 
City Council created the rules for how to interpret remaining ODPs and City Council created 
rules for how ODPs will go away with redevelopment. City staff is enforcing the rules in place 
by City Council.  
 
BOARD MEMBER STONE stated that City Council decided to keep this ODP in place.  
 
TRAVIS PARKER answered with the provision that when the property is redeveloped, that it 
can be redeveloped under the base zone.  
 
BOARD MEMBER SINKS asked if adding one story is the only LEED Gold certification 
incentive or if there are other incentives.  
 
TRAVIS PARKER answered that to his knowledge this is the only incentive. The Zoning Code 
incentives allow either to add a story for LEED Gold certification or for affordable housing. This 
incentive is allowed in any zone district. 
 
BOARD MEMBER SINKS asked if the decision is to go with the base zone, then will this 
violate the property owners’ rights.  
 
TRAVIS PARKER clarified whether she is asking if neighbor’s rights are violated by following 
the language in the ordinance allowing the base zone. 
 
BOARD MEMBER SINKS stated yes, because the nearby property owners bought properties 
under the knowledge and guidelines of the Wilson Property ODP.  
 
TRAVIS PARKER answered that is true of every zone district in the City. Every person who 
owns property has zoning designated to their property and bought their property under those 
zoning conditions. City Council controls the zoning and they can periodically change the 
zoning. Zone districts are not eternal and just control the current conditions. City Council has 
the right to change zoning with public notice and public hearings. In 2012, the Lakewood City 
Council did this.  
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BOARD MEMBER SINKS asked if it is too early for a traffic study or if Lakewood Staff have 
conducted a traffic study.  
 
TRAVIS PARKER answered that staff from the traffic department are not present at this 
meeting, and he is not prepared to answer that question. He noted that it is still early in the 
approval process for the project and staff have not had the time to review every aspect of the 
application.  
 
BOARD MEMBER SINKS asked when a traffic study would occur during the formal application 
process.  
 
TRAVIS PARKER answered that traffic studies are done as needed based on demands of the 
project and roads. He is not a traffic engineer and cannot answer when traffic studies are 
conducted.  
 
BOARD MEMBER BARTLETT asked if the Planning Department rendered any decision for 
this application.  
 
TRAVIS PARKER answered no, the Planning Department has shared their interpretation of the 
issues brought forward tonight, but the plan has not been approved.  
  
BOARD MEMBER STONE stated that in the Zoning Code under Purpose and Intent in Section 
17.1.2.B states that the purpose and the goal is to follow the City’s Comprehensive Plan. A 
major theme and goal of the Comprehensive Plan is for new development to fit in with the 
character of existing neighborhoods. She asked what process is in place for City staff to make 
sure that policy and guidance from the Comprehensive Plan is met.   
 
TRAVIS PARKER answered the purpose and intent section is used by City Council when they 
establish zoning. This is used when they create the standards for a zone district and match a 
zone district. In this case, City Council did that by applying the M-N-S zone district. The intent 
for that statement is for City Council to put the right zones in the right place.  
 
BOARD MEMBER STONE stated the Zoning Code states that the purpose is to follow the 
Comprehensive Plan and the Comprehensive Plan specifically states that development should 
fit in with the surrounding neighborhood. What criteria and processes are in place to make sure 
that policy in the Comprehensive Plan is followed.   
 
TRAVIS PARKER answered the criteria and policies are the regulations in the Zoning Code. 
Planning Staff uses the regulations in the Zoning Code to determine whether applications 
meeting the Comprehensive Plan and code established by City Council.  
 
BOARD MEMBER STONE asked if the Planning Department has a definition for neighborhood 
character.  
 
TRAVIS PARKER answered that is a City Council decision.  
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BOARD MEMBER COHN asked Mrs. White if she had anything to add regarding the issue of 
restrictive covenants and whether she believes there is a restrictive covenant in the Wilson 
Property ODP.  
 
MRS. WHITE answered that they do not believe the Wilson Property ODP constitutes a 
restrictive covenant or any other agreement between private parties. The ODP is legislatively 
adopted zoning document approved by Lakewood’s City Council. They had the authority to 
originally zone this property in 1982, but they also have the legislative authority to adopt 
different zoning at any time, like they did in 2012. The fact that there are two applicable zone 
districts for the property is not a conflict. Lakewood’s Zoning Code states when this happens in 
the case of redevelopment the new property owner can choose what standards to apply. There 
are two reason why this is not a restrictive covenant. The first is that it is not an agreement 
between private parties. The City of Lakewood is not a private party and is a public 
government that approved the zoning document. The second is that the ODP is not in the 
chain of title for Parcel H. It is not a covenant that binds Parcel H. This is not a matter for the 
Board of Adjustment to resolve.    
 
BOARD MEMBER COHN asked if she believes the opposing council is in the wrong forum.  
 
MRS. WHITE answered yes, for this issue.  
 
BOARD MEMBER MILLER asked if the LEED standards existed in 1982.  
 
MRS. WHITE answered no.  
 
BOARD MEMBER SINKS asked Mr. Parker what his decision-making process was for 
deciding to use the base zone district.  
 
MR. PARKER answered the review has currently utilized the ODP as modified by the base 
zone. This has brought forward the three issues of height, density, and the architectural review 
committee. Those issues are present because the application was being reviewed under the 
ODP. Those issues are interpretations of how the ODP interacts with the base zone. For 
residential density, the ODP originally envisioned a maximum number of dwelling units per 
parcel. Prior to 2012, residential development would not have been allowed on this particular 
parcel. In the original ODP the H and I Parcels were intended to be commercial. In 2012, the 
way ODPs work was changed. Uses were reverted to the base zone and every ODP in the 
City was assigned a base zone. The base zone is specifically granted precedent for uses. Prior 
to 2012, Parcel H was strictly commercial, but the City Council decided in 2012 that they did 
not want commercial only parcels. That is why they created mixed-use zone districts which 
now allowed residential in zones that were previously commercial only. Prior to 2012, Parcel H 
would not have allowed any residential, but residential use is now allowed because of the 
changes made in 2012. An ODP is not a separate contract or covenant, it is a zone district. 
The standards for increased height in the Zoning Code are not specific to a particular zone 
district. The guidance for height incentives and LEED standards applies to any zone in the 
City. The Planning Department is enforcing the ODP height by allowing 42 feet plus the 
incentive of adding another story. This would be the same for an R-1-6 zone which allows 35 



 

Board of Adjustment Minutes  Page 18 of 34 
January 15, 2020 

feet, but with the LEED incentive could have a building that is 47 feet. For the architectural 
review committee, these committees are a reason why many ODPs were kept because the 
base zone district does not have standards for architectural review committees. There are 
examples of existing architectural review committees, such as Belmar, where they exist, and 
new development proposals are sent to them for their review. There are also a lot of ODPs that 
have this requirement but do not have an existing architectural review committee. For those 
who have not created a committee, there is no one we can send development proposals to 
and we do not ask for these committees to be created and apply standards retroactively.   
 
BOARD MEMBER SINKS asked if there are still businesses on Parcel H, and what is the 
criteria for multi-use.  
 
TRAVIS PARKER answered M-N-S allows commercial, residential, or a mix, but there are no 
requirements for multiples uses in M-N-S.  
 
BOARD MEMBER SINKS asked if there is a requirement for a commercial use on the bottom 
floor.  
 
TRAVIS PARKER answered there are zones that do have that requirement, but that is 
reserved for arterial roads like Wadsworth and Kipling. This is not a requirement for areas near 
minor roads because the City does not want to add traffic.  
 
BOARD MEMBER MILLER asked what is the density limit for a M-N-S zone district.   
 
TRAVIS PARKER answered it is based on the height and the setbacks of the envelope. It was 
decided not to have density based on units per acre. Density in Lakewood is controlled by a 
building envelope. Each property has setbacks, open space requirements, parking, and height 
requirements which limits the size of the building.  
 
BOARD MEMBER MILLER asked if the City’s desire to comply with LEED standards is driving 
the height requirements for this project. He also noted LEED standards were first introduced in 
the 1990’s.  
 
TRAVIS PARKER answered that when the code was written in 2012 City Council had two 
items they wanted to incentivize. One is affordable housing and the other is sustainable 
buildings. The incentive they chose to offer for those two things was an additional floor, up to 
12 feet, on any building in the City. This incentive applies to any zone in the City including 
planned developments.  
 
BOARD MEMBER MILLER asked if this includes houses.  
 
TRAVIS PARKER answered he does not believe this incentive excludes houses but has not 
had that question before. It would be expensive for a house to get LEED certified so the cost 
will most likely exclude houses.  
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BOARD MEMBER HEALD asked Mrs. White to further explain why she does not believe a 
conflict is created by the existence of two different sets of standards.  
 
MRS. WHITE answered that she believes the intention of the City in overlaying standard zone 
districts on top of existing planned developments was that the current standards would remain 
in place until redevelopment. When redevelopment on this property occurred, since the Zoning 
Code allows the owner to choose either the base zone or the ODP standards, this does not 
create a conflict in her opinion. The current maximum height of the ODP zone district is 42 feet 
and the code allows for an additional 12 feet to be added to any zone district. So the height in 
the proposed plan is in compliance with the Zoning Code. There is no conflict and both the 
ODP and the M-N-S zone can apply.  
 
BOARD MEMBER BARTLETT asked how the City ensures that the developer will achieve 
LEED standards on their project. 
 
TRAVIS PARKER answered that the City has LEED reviewers on retainer that review every 
LEED project in the City. There are milestones for certification throughout the development 
process even though they do not obtain certification until the project is finished.  
 
BOARD MEMBER MILLER asked Mr. Silvestro how he believes the Wilson Property ODP 
should interpret the zoning for Parcel H. Considering that regulations for the parcel use to not 
allow residential development and only commercial development.  
 
MR. SILVESTRO answered that Mr. Parker’s argument is that the Planning Department can 
use the base zone instead of using the Wilson Property ODP. He does not dispute that the 
base zone changes the ODP. The City Council decided to add M-N-S to the base zone and the 
use that is allowed in the M-N-S zone district. The uses in M-N-S include things beyond what 
was originally allowed in the Wilson Property ODP, like multifamily. The issue is not with the 
use, but it is the fact that they are completely voiding standards in the ODP. The uses tell you 
what you can do and the standards tell you how you can do it. The City Attorney explained that 
following the creation of these hybrid zone districts in 2012 that there is now an overlay district. 
So there were new uses added in, but the restrictions of the previous ODP were still 
recognized. We agree that multifamily did change in 2012, but for density the ODP is clear. 
The entire neighborhood has been build using the vision of the Wilson Property ODP which 
never envisioned more than 380 dwelling units across the entire property.  
 
BOARD MEMBER MILLER stated that Parcel H never envisioned other uses besides 
commercial.  
 
MR. SILVESTRO answered that City Council did permit other uses, like multifamily, on this 
property by adding the M-N-S base zone. The appellant is willing to permit the addition of 
multifamily if the developer adheres to the Wilson Property ODP. The ODP provides a cap of 
dwelling units on this property and City Council expressly retained characteristics of this ODP 
in 2012. 
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BOARD MEMBER MILLER asked about standards such as LEED that the ODP did not 
anticipate in its creation.  
 
MR. SILVESTRO answered the base zone provides a height of 45 feet and this is an overlay 
district that further restricts these standards. It is a tighter standard that City Council retained in 
2012 of 42 feet. Mr. Parker argues that the incentive of adding an additional 12 feet applies 
throughout the entire City. There is nothing in the overlay district that agrees with that. LEED 
did not exist in 1982. The ODP could have been amended to permit this but that never 
happened. LEED existed in 2012 and during that rezoning the City should have made those 
additions with the property owners. That never happened so this incentive does not exist under 
the ODP. If the ODP is not void, then the maximum height is 42 feet.  
 
BOARD MEMBER MILLER asked Mr. Silvestro if he believes this property is an exception to 
the LEED incentive.  
 
MR. SILVESTRO answered yes because planned developments are exceptions. They are 
overlay districts that the City retained in 2012. There are added uses in these areas, but the 
standards that were in place and established by the original planned developments remain.  
 
BOARD MEMBER COHN asked if Mr. Silvestro is arguing that an ODP creates a super 
ordinance. Ordinances can usually be repealed or revised but do ODPs require a different 
measure.  
 
MR. SILVESTRO answered in 2012 the City Council retained this ODP. This was a legislative 
act by the City Council which established this as the ordinance. The other piece is that the 
ODP is a private agreement between the landowners. If the City intends to remove the overlay 
district, which they did not do in 2012, they need to engage with the landowners. Mr. Cox’s 
statement from the July City Council meeting stated that when the City changes ODP 
standards, and impact neighbors, they need to get consent from the neighbors. Which has not 
happened in this case.  
 
BOARD MEMBER HEALD asked Mr. Silvestro if he believes the base zone now defines the 
uses, but if he believes the ODP controls the application and regulation of those uses.  
 
MR. SILVESTRO answered yes.  
 
BOARD MEMBER HEALD asked if the proposal for multifamily is valid but is limited to total 
number of dwelling units under the ODP.  
 
MR. SILVESTRO answered the ODP standard governs the uses that were permitted in 2012.  
 
BOARD MEMBER HEALD asked if maximum dwelling units would be determined by the ODP.  
 
MR. SILVESTRO answered yes and ultimately it is important to look at what the Zoning Code 
dictates to do in this situation. In this situation, the code states the more restrictive provision 
prevails.  
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BOARD MEMBER MILLER asked Mr. Silvestro that since residential was not previously 
allowed on Parcel H if he believes the ODP has been modified.  
 
MR. SILVESTRO answered that the parties in this case are trying to understand City Council’s 
intent in 2012. By preserving the ODP in 2012, City Council stated the importance of keeping 
unique neighborhood characteristics and context sensitive issues. He and his clients are trying 
to make sure that the ODP land use standards remain in effect. Looking at the total number of 
dwelling units for the property this property cannot handle more than 380 dwelling units.  
 
BOARD MEMBER MILLER asked if the Wilson Property ODP addresses redevelopment.  
 
MR. SILVESTRO answered it does not provide helpful specifics for redevelopment.  
 
BOARD MEMBER MILLER asked if the Lakewood ordinance addresses standards to follow if 
an ODP does not define specifics for redevelopment.   
 
MR. SILVESTRO answered he believes Section 17.1.6.2.A applies in this case. This provision 
states that in the case of a conflict then the more restrictive provision applies.  
 
BOARD MEMBER SINKS asked Mr. Cox about Item 19 of the packet and who has the 
authority to change an ODP.  
 
TIM COX answered that the Planning Commission and City Council have the authority through 
the public process.  
 
BOARD MEMBER SINKS asked that since City Council is elected by the citizens, if this is 
citizens indirectly granting City Council permission to represent them and make changes to 
ordinances.  
 
TIM COX answered the function of the City Council is to represent the City’s Wards and the 
interests of the residents.  
 
BOARD MEMBER MILLER noted that Mr. Silvestro did not provide the entire language from 
Section 17.1.6.2.C which additionally states that if provisions of the Zoning Ordinance impose 
a greater restriction than imposed by an easement, covenant, deed, restriction, or other private 
agreement the provisions of the Zoning Ordinance control.  
 
MR. SILVESTRO stated that this second was not included because it does not apply. In this 
situation there is a private agreement that is more restrictive than the code in the Zoning 
Ordinance.  
 
BOARD MEMBER MILLER noted that the language specifically states easement, covenant, 
deed restriction, or other private agreement and the ODP is an agreement between private 
parties.   
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MR. SILVESTRO answered the Wilson Property ODP is more restrictive than government 
regulation.  
 
BOARD MEMBER MILLER asked how Section 17.1.6.2.C, which states that if provisions of 
the Zoning Ordinance impose a greater restriction than imposed by an easement, covenant, 
deed restriction, or other private agreement the provisions of the Zoning Ordinance control, 
would not apply.  
 
MR. SILVESTRO answered the private agreement is more restrictive than government 
regulation. The importance of the first sentence is not changed by the second sentence. The 
City can add M-N-S zoning to these properties, but it is still the more restrictive private 
covenant that controls.  
 
BOARD MEMBER MILLER asked Mrs. White for her interpretation of Section 17.1.6.2.C.  
 
MRS. WHITE answered that their position is that Section 17.1.6.2.C in its entirety would not 
apply because they are not discussing easement, covenant, deed restriction, or other private 
agreement made between private parties, but they are discussing a zoning document created 
by the City. The City can change or modify zoning documents through its legislative authority, 
which they did in 2012. In her view the Zoning Code is more restrictive than the Wilson 
Property ODP for the architectural review committee issue. The ODP only states that plans 
should be submitted to an architectural review committee, which never existed. The Zoning 
Code has 20 pages of very specific performance standards that staff can use to determine the 
architecture of proposed site plans.  
 
BOARD MEMBER MILLER asked Mr. Parker about the City’s perspective on Section 
17.1.6.2.C.  
 
TRAVIS PARKER answered that HOAs create covenants and sometimes are more restrictive 
than the City’s zoning document. That is fine and the City does not interfere with HOAs 
enforcing those covenants. That is not what the issue is in this case. In this case, there is a 
zone district and it is his job as well as the Board’s job to interpret the zone district. In this 
case, private covenants are not being discussed.   
 
BOARD MEMBER SINKS asked if Crescent Communities is the owner of the property.  
 
MRS. WHITE answered no they are currently under contract to purchase the property.  
 
BOARD MEMBER SINKS asked if their purchase of the property is contingent on the Board’s 
ruling.  
 
MRS. WHITE answered that it is not appropriate for her to discuss the terms of their contract.  
 
BOARD MEMBER MILLER asked Mr. Silvestro his position on Section 17.3.6.5.A from 
Lakewood’s Zoning Code.  
 



 

Board of Adjustment Minutes  Page 23 of 34 
January 15, 2020 

MR. SILVESTRO answered that redevelopment is not defined anywhere in the Zoning 
Ordinance. Mr. Parker decided that this was a redevelopment, but that is not consistent with 
the City Council’s decision to keep this ODP in 2012. The provision is voidable because legally 
every action has a meaning and it should not be assumed that City Council kept this ODP 
without any meaning. The only way for Section 17.3.6.5.A to make sense is if redevelopment 
requires something greater than adding onto an existing building on the property. The City’s 
argument is flawed by requiring current landowners, who have not redeveloped be bound by 
the ODP, but a new property owner redeveloping is not subject to the same ODP.  
 
BOARD MEMBER MILLER asked if redeveloped is not defined in the Zoning Code, as well as, 
not addressed in the ODP.   
 
MR. SILVESTRO answered that is correct.  
 
BOARD MEMBER MILLER asked Mrs. White her position on Section 17.3.6.5.A.  
 
MRS. WHITE answered their position is this proposal to redevelop the former White Fence 
Farm restaurant into a multifamily use follows the redevelop definition of Lakewood’s Zoning 
Code, as well as, any other redevelopment definition. It was once developed and now will be 
developed again into something new and different. She pointed out some specific 
redevelopment definitions on her power point slide. It is clear that this is not a new 
development on vacant grounds that has never been developed. There is an existing building 
there that the applicant wants to adaptively re-use. It is clear to use that this is a 
redevelopment project. If these definitions cannot be used for redevelopment then there is no 
basis for deciding that redevelopment only means when the entire property is redeveloped, as 
Mr. Silvestro suggests. Section 17.3.6.5.A is critical and provides a choice. This choice was 
exercised properly by both the applicant and Mr. Parker. The question of conflict and what is 
more restrictive are not applicable in this case because Section 17.3.6.5.A answers those 
questions.  
 
MR. PARKER answered the intent of Section 17.3.6.5.A is not that the entire planned 
development has to be redeveloped. Any portion of a planned development that is 
redeveloped meets that standard. The intent during the 2012 rezoning is that developments 
were created under planned developments and those planned developments in many cases 
still exist. The planned development’s rules will remain for the life of the planned development. 
However, the 2012 City Council did not want to prejudice future developments with rules from 
planned developments. Planned development rules were created for a specific building and 
needed to stay in place for that building. When it is time for those buildings to be removed, and 
a new development takes place, the intent is that the rules from the planned development no 
longer apply. That is the purpose of Section 17.3.6.5.A. This applies to the situation brought 
forward in this case. An old building is being demolished and a new development is taking its 
place. The rules from the Wilson Property ODP written in 1982 for this parcel are no longer 
meant to apply.    
 
BOARD MEMBER MILLER asked Mr. Parker if the definition of redevelopment was an 
omission in Lakewood’s Zoning Code.  
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MR. PARKER answered that staff may have missed including this definition in Lakewood’s 
Zoning Code or it may have been regarded as a common enough term that it was not 
necessary to include.  
 
BOARD MEMBER MILLER asked Mr. Silvestro his interpretation of the standards from Section 
17.3.6.5. He then asked when the new M-N-S standards were created, if the creators of the 
ODP standards should have addressed some of these issues in Parcel H.  
 
MR. SILVESTRO answered City Council addressed these issues in 2012 when they kept the 
standards of the Wilson Property ODP as an overlay district. Part of the confusion is that the 
code was written to get rid of old planned developments and allow for the possibility of new 
planned developments in the future. This is not the case for this property, they were keeping a 
planned development’s standards while adding an underlay base zone. This allows the base 
zone standards to apply except to the extent they are modified by an existing planned 
development.   
 
BOARD MEMBER MILLER asked if the ODP addresses standards in a M-N-S zone district. 
For instance, the Wilson Property ODP does not address density for Parcel H.  
 
MR. SILVESTRO answered it addresses standards on allowable uses for the entire parcel. He 
then referenced Item 23 of the packet where Mr. Parker states that planned developments the 
City is retaining will not be changed.  
 
BOARD MEMBER MILLER then asked Mrs. White for her interpretation of Section 17.3.6.5.  
 
MRS. WHITE answered the difference is when City Council adopted the new Zoning Code in 
2012. They did not change the Wilson Property ODP, but they did adopt additional standards 
which could be applied to the ODP in a specific circumstance. City Council decided to 
legislatively adopt new standards and a new Zoning Code for the City. When they did so, the 
Wilson Property ODP was not changed. Nobody changed the ODP then and nobody is 
changing the ODP now. Now there are a different set of standards that also apply.  
 
REBUTTAL start at 9:54  
 
BOARD MEMBER MILLER asked Mr. Krasnow to swear in.  
 
Mr. Krasnow swore in.  
 
TRAVIS PARKER stated the Board of Adjustment has an incredibly hard job tonight to 
interpret and enforce the Zoning Ordinance. He knows how difficult it is because this is his 
everyday job. There is not a decision made by the Planning Staff that does not inconvenience 
or upset members of the public. Property owners can be upset when they are told what they 
cannot do, or neighbors are upset with what’s happening near them. That is the life of 
interpreters and enforcers of the Zoning Code. It is difficult because Planning Staff 
understands and sympathizes with the issues involved. He regularly meets with people in the 
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community on this project and other projects. He understands their concern with the new 
development and the changes in the neighborhood. He understands that this development will 
be taller and may not be as compatible as everyone would like with the surrounding 
neighborhood.  

Unfortunately, he does not have the discretion, power, or the ability to subjectively 
review these projects. The Planning Department is built on reviewing regulations objectively. It 
was critical when writing this code with City Council to make regulations as objective as 
possible. This takes away a lot of ability for Planning Staff, the Board of Adjustment, and 
others to say what the regulations state. This includes whether if the development would be 
better without fourth story or whether it would be better if it was moved further south. In some 
cases, it would be nice if collectively staff had the ability to make some of these changes. The 
flip side of this is would be the misuse or abuse of that power, as well as, the inconsistency of 
regulating that policy. Looking at each development project this way would create 
inconsistencies.  

Lakewood’s City Council in 2012 wrote a very objective code and they wrote one that 
does not provide discretionary power. City Council wrote their statement of intent which states 
that they want the code to follow the City’s Comprehensive Plan, as well as, what they 
intended the code to accomplish. City Council, Planning Staff, and the community wrote a 
code that accomplishes City Council’s goals and intent. They did not add authority to change 
those regulations within those districts where the code may have got it a little wrong. This is 
the position that Planning Staff and the Board of Adjustment is now in. There are some very 
clear statements in the code about what can and what cannot be done on this property. There 
is certainly some confusion and areas that can be looked at in different ways.  

The crux of the issue is the redevelopment and Section 17.3.6.5.A. Planning Staff 
started reviewing and will continue to review by applying as many rules from the Wilson 
Property ODP as possible. For instance, the 42 feet going up to 54 feet instead of 45 feet 
going up to 57 feet. Staff looked at this and tried to make this work under regulations of the 
Wilson Property ODP. However, if that does not work, the Planning Department does not have 
the authority to prevent the applicant from wanting their project reviewed under the M-N-S 
zone district. The language of the code is clear that the Planning Director, Planning Staff, or 
the Board of Adjustment do not get to apply what zone district they prefer. This is the 
redeveloper’s choice. The property owner is choosing to redevelop this property.  

Planning Staff crafted this statement with the goal of phasing out old ODPs once they 
were past their use and lifetime. That was the intent of this statement for these situations 
where redevelopment was occurring that the redevelopment would occur under the base zone. 
It is a possibility to keep ODPs and if the Planning Department can make them work, we 
should. That is what we tried to do, but the authority exists in the regulations not to. That is the 
crux of the issue. The other three issues under discussion are height, density, and the 
architectural review committee. Those issues become moot when the property owner decides 
to redevelop using the base zone. The language is clear enough that this is the intent.  

There are general rules that apply regardless of the zone district. The LEED incentive is 
an example of this type of rule and a planned development or particular zone district is not 
exempt. planned developments are subject to the general rules of the Zoning Ordinance. The 
standard verse use argument in the code, this particular parcel, allows zero residential units 
under the Wilson Property ODP. Therefore, prior to 2012, zero residential units would have 
been allowed. City Council chose to allow residential and limit density using a building 
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envelope rather than number of units. There are other planned developments in the City that 
have density caps and those are not used anymore. Other examples include Belmar and 
Solterra. This would change precedent for how the City has interpreted this since 2012. Finally, 
the architectural review committee, staff cannot go back and retroactively apply rules. The 
ODPs that contain architecture review committees have full approval authority over 
architecture in development proposals. It is not possible to go back and change the rules after 
something has been applied. So for future developments, if an architectural review committee 
is in place it will apply, but it is not possible to go back retroactively and change this. It is not 
possible to make an architectural review committee apply when it did not exist. The crux of the 
issue is the redevelopment portion of the Zoning Ordinance Section 17.3.6.5.A. The Planning 
Department is happy to redevelop under the ODP, but as soon as the developer wants to 
develop using the base zone, the Planning Department cannot stop this decision.      
 
MRS. WHITE first stated that LEED was adopted in 1998. She then answered whether 
concessions were offered and made on this project. She told the Board of Adjustment that the 
original proposal was 260 units that was reduced to 234 units which was submitted in the 
formal application. A number of other concessions were proposed in the MOU. One including 
lease restrictions which would not allow residents to park on the street and restrict their visitors 
from parking on the street. Restrictions on clean up of waste from pets, tenant head count, 
restrictions on units that could be leased below market rate, restrictions on landscaping 
maintenance, and a covenant that would run with the land for this property. This MOU was 
never finalized, but that is a rough list of the applicant’s concessions. In this appeal, the HOA’s 
position is that City Council can add uses to the ODP without asking their permission, but they 
cannot add density to the ODP without asking their permission. Those two ideas cannot both 
be true under the interpretation of City Council’s authority. The question before the Board of 
Adjustment members is not the same as serving as a Planning Commissioner. The question is 
not how to make the project compatible with the neighborhood, do we like the neighborhood’s 
proposal better than the developer’s proposal, or whether you like the architecture of the 
project. Those are not the questions before the Board tonight. The only question before you 
tonight is whether Mr. Parker’s interpretation in his letter is correct, lawful, and proper. The 
answer to this question is in Section 17.3.6.5 of Lakewood’s Zoning Code. Whenever 
appropriate and as requested by the applicant under Section 17.3.6.5 the current, more 
modern, progressive, and sophisticated standards adopted by City Council in 2012 apply. The 
other choice is to attempt to apply old obsolete and inapplicable standards from the Wilson 
Property ODP. A zoning document created in 1982.  

There are three issues in this case involving density, height, and architectural review 
committee. For density, the Wilson Property ODP is either silent or it provides no limitation on 
density on Parcel H. Mr. Silvestro stated that the density should be calculated for the whole 
property and then subtract what is remaining. He also states that density cannot be added 
without getting permission of nearby property owners with the ODP. Lakewood’s new Zoning 
Code does not calculate density by limiting the number of units. The new code measures 
density by applying performance standards and criteria that structures need to meet. These 
standards include maximum height, setbacks, open space, land dedications, and within that 
building envelope whatever fits creates the limit on density. It is not correct to say there is not a 
standard in the new code for density. The building envelope was the appropriate analysis to 
use to apply density in this case under the M-N-S zone district. 
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For height, it does not matter if the M-N-S standards of 45 feet or the ODP standard of 
42 feet. Either standard the LEED incentive to add one story of 12 feet applies. This applies to 
all zone districts in the City, including planned developments. The proposed height of 54 feet is 
under the maximum limit using both the ODP or the M-N-S zoning standards. Mr. Parker’s 
determination that the proposed height is within the allowed height is correct.  

Finally, the architectural review committee, it is important to emphasize the Wilson 
Property ODP only states that architectural review plans be submitted for review. It does not 
say who is on the architectural committee, how they get appointed, whether one HOA or the 
other three control it, how committee members get removed, their standards for review, or 
when their meetings are held. There is not information provided for the architectural review 
committee. By contrast, Lakewood’s Zoning Code has twenty pages of very detailed 
architectural standards that apply to all zone districts. It is appropriate for the City to say in the 
absence of an architectural committee, like they have with other ODPs, that they will use the 
detailed M-N-S standards under Lakewood’s 2012 Zoning Code.  

In conclusion, everything that the Board needs to know is in Section 17.3.6.5.A that 
states redevelopment within a planned development may apply either the standards of the 
zone district or the standards of the ODP. It does not say either zone district can apply as long 
as all parties are in agreement, there is no conflict, no neighbors object, or permission is 
obtained from all neighbors. Section 17.3.6.5.A allows for either standard to be applied and 
that fundamentally answers the issues brought forward at this meeting. In regards to the 
covenant issue, Mr. Silvestro has stated that the City cannot make changes to the Zoning 
Code or changes that affect how the ODP is interpreted without seeking consent from the 
property owners because the ODP constitutes a contract, covenant, or a binding agreement 
among property owners. The Wilson Property ODP is not a covenant, but it is a zoning 
document adopted by the City and pursuant to the City’s legislative authority. It can be 
rescinded, amended, changed, or superseded by the City Council through its legislative power. 
This is the law and how zoning works and there is nothing that evidences an agreement by 
City Council that would prevent them form exercising those powers. There is language that 
states property owners have the right to enforce it against subsequent property owners. It can 
be debated that this language creates a covenant. In our opinion it does not because this 
document is not between private parties or recorded against the property. Ultimately the 
question is were the standards properly applied, and the answer is yes, they were properly 
applied using Section 17.3.6.5.A. There is no reason why Mr. Parker’s decision should not be 
upheld besides the fact that the neighbors do not agree with his decision, which is not a valid 
legal reason. Our team asks the Board to uphold Mr. Parker’s decision.  
 
MR. SILVESTRO stated if Mr. Parker’s interpretation is correct, then every ODP in the City is 
meaningless. Redevelopment simply means that something is built on a property. Any of these 
single-family homeowners can sell their property to a multifamily developer and the density 
requirements from the ODP are meaningless, with the exception of the building envelope 
standards. Redevelopment in the futures is just a free for all. This is unfair to the neighbors 
who own single family homes. They are bound to the Wilson Property ODP and bought in with 
the Wilson Property ODP recorded against their property. Mrs. White stated earlier that this 
was not recorded against Parcel H which is untrue. Item 3 of the packet includes the recorders 
certificate from when the ODP was recorded in 1982. The Wilson Property ODP was signed by 
the only two property owners at that time. It has not been disputed that those who signed the 
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ODP in 1982 agreed to be bound by the ODP, agreed it would be privately enforceable, and 
agreed it would run with the land. His definition of redevelopment is trying to compensate for 
the situation Lakewood’s 2012 City Council created. If there are conflicting provisions between 
the M-N-S base zone and the ODP then the Zoning Code directs that the more restrictive 
provision prevails.  

Regarding procedure, Mr. Parker and Senior Planner, Kara Mueller directed his clients 
to move forward with this appeal in writing. The developer objected to this appeal which Mr. 
Parker replied with his alternate reasoning and did not address the procedural issue. He asked 
Mr. Cox about the Board of Adjustment rules in June and asked if this is the proper forum for 
this issue. He did not receive a response to the inquiry. Respectfully, he has not heard 
anything from Mr. Tuthill stating that this is not the proper forum or that the Board of 
Adjustment does not have the jurisdiction to address these issues. In the 2012 rezoning 
hearing, in item 23 of the packet, Mr. Parker specifically addresses that he does not want all 
the power to interpret the Zoning Code. He states that Planning Staff have concern about that 
interpretation being in one person’s hands and unfettered power to interpret the Zoning Code. 
Therefore, the ability to appeal the Planning Director’s decisions exist. Mr. Parker and his 
predecessor’s decisions can be appealed to the Board of Adjustment.  

With respect to Mr. Parker’s two arguments. His first argument is now that multifamily is 
a permitted use in Parcel H that this nullifies any conflicting standards under the ODP. Uses 
are not the same thing as standards. Ms. Stanek stated that the City Council retained ODPs 
that were not outdated and would be enforced as overlay districts to govern the allowable 
uses. These standards are still in place and nothing changes that. Board Member Stone is 
correct with her interpretation that the only way to interpret Mr. Parker’s parker decision is to 
determine that the ODP means nothing. This does not make sense because during the 
adoption process at a City Council meeting in 2012, he stated it is a misconception that 
planned developments are going away and we are not going to change a single word in a 
single planned development that is retained. Regarding the specific standards brought forward 
tonight, for density, the land use standards in the ODP is based on the total acres of the entire 
Wilson Property, 80 acres, there is a density standard on dwelling units per acre. The 4.75 
dwelling units per acre incorporates the entire 80 acres which includes the White Fence Farm 
parcel. This provision is on point with what Crescent Communities has proposed in their 
application because they are proposing more than the cap in the Wilson Property ODP. They 
are proposing 5-7 dwelling units per acre. The argument that the building envelope provides an 
alternative standard under the base zone is invalid and dwelling units can be reduced in size to 
fit as many as possible. The building envelope is a standard for the building form and not a 
standard for density. For height, if someone wanted to modify the Wilson Property ODP to 
incentivize affordable housing or LEED Gold standards this needed to be done in 2012 during 
the rezoning process. During the rezoning, City Council also reaffirmed the importance of 
keeping the Wilson Property ODP and its 42 foot height restriction. The height limit is unique to 
the context of this property. The Board of Adjustment members should not be in the position of 
voiding the decisions of the 2012 City Council by reaffirming the applicability of the ODP. 
Lastly, the architectural review committee, Mrs. White made the argument that the base zone 
architectural review is more robust. The ODP requires a local architecture review. If the 
neighbors are presented with architectural review plans, they will review them. The ODP has 
its standards that City Council reaffirmed in 2012 and local neighborhood architectural review 
is the requirement. In conclusion, City Council directed what to do when interpreting these 
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issues. This is Section 17.1.6.2.A, that the most restrictive provision prevails. The Wilson 
Property ODP is the most restrictive provision for all these issues. Secondly, a planned 
development can include a private covenant. The 1973 model PUD act in Colorado, which 
Lakewood supported, stated that PUD can include private covenants that run with the land. 
That is what this ODP is, it has never been modified with the consent of the homeowners who 
remain subject to the ODP. It is unfair to state that the redeveloper can ignore those standards. 
This is the opposite of what Mr. Parker said in 2012 when he said not a single word will be 
changed in ODPs.  
 
BOARD MEMBER DISCUSSION  
 
BOARD MEMBER COHN asked if Carmel Oaks is a party in this appeal and does the proposal 
extend to Parcel G.  
 
MR. SILVESTRO answered Carmel Oaks is subject to the ODP in the far southwest corner, 
but is not a party in this appeal.  
 
BOARD MEMBER COHN stated that Parcel G does not recite any maximum dwelling units in 
the Wilson Property ODP table.  
 
MR. SILVESTRO noted that Parcel G has 69 maximum dwelling units.  
 
BOARD MEMBER BARTLETT asked about the process for the Board of Adjustment meeting. 
He believes that the appellant was given an interpretation of the ordinance by the Planning 
Department. Then the appellant was expressly told that there is a process to appeal. He asked 
other members of the Board if they feel that this is the right process. He believes this is the 
correct process.  
 
BOARD MEMBER HEALD agrees with Board Member Bartlett. A conflict was created and it is 
the Board of Adjustment’s job to resolve this issue.  
 
BOARD MEMBER STONE stated she agrees.  
 
BOARD MEMBER MILLER agrees this case is within the Board of Adjustment’s jurisdiction.  
 
BOARD MEMBER HEALD asked about packet item number 6. It is his understanding that staff 
indicated to the applicant that the Wilson Property ODP ruled over this property and the 
underlying zoning. Also, on May 21st Mr. Parker indicated that the Wilson Property ODP is still 
applicable in part on the property. He stated that Mr. Parker’s phrasing of “in part” created a 
conflict. The residents then filed their appeal following Mr. Parker and Planning Staff’s 
direction. This hearing is valid. The conflict provision in the Zoning Ordinance also merits this 
meeting. A conflict has been created in this case and our duty is to address how the conflicting 
language in the ordinance allows for resolution of this conflict. It clearly indicates that the most 
restrictive provision is enforceable in the event of a conflict. Mr. Parker has confirmed that the 
Wilson Property ODP is part of the zoning regulations. Since the ODP is part of the Zoning 
Ordinance it is subject to the conflicting provision language. The standards for height and 
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density are clearly stated in this ODP and those standards should not be altered. The LEED 
incentive applies to zoning, but in this case the zoning is not the operative provision, the ODP 
is the operative provision. LEED falls under the standards of the 2012 Zoning Ordinance, but 
the 2012 Zoning Ordinance is not what rules in this case. The Wilson Property ODP rules and 
regulates this property. The LEED incentive should not apply to an ODP.  
 
BOARD MEMBER COHN stated he believes the Board of Adjustment has jurisdiction in this 
case. He stated that the Board of Adjustment should leave provisions that contain agreements 
among landowners in the Wilson Property ODP untouched. The Board’s job is to enforce the 
Zoning Ordinance and the Board’s job is to make determinations solely regarding Lakewood’s 
Zoning Ordinance.  
 
BOARD MEMBER STONE stated this is a complex issue. She agrees that it is the Board’s job 
to enforce the Zoning Code. Many provisions of the code have been discussed in this case. 
She stated that Section 17.1.6.2 of the Zoning Code entitled conflicting provisions clearly 
states the more restrictive provision applies. This is under general provisions of the Zoning 
Code which means it applies to the entire code, including Section 17.3.6.5. The Wilson 
Property ODP is a contract and the City has not taken actions to amend ODPs to include 
provisions such as the LEED incentive. Merging the Wilson Property ODP with the Lakewood’s 
2012 Zoning Ordinance will void it as a contract because its provisions are no longer being 
followed.  
 
BOARD MEMBER MILLER stated he does not believe Section 17.1.6.2 takes precedence over 
Section 17.3.6.5. He believes that Section 17.3.6.5 addresses property owner rights and states 
the property owner can choose to apply either the standards of the ODP or the 2012 Zoning 
Ordinance. He stated that he believes there are four issues to direct Mr. Tuthill to include in the 
resolutions they will vote on at the next meeting. The first is whether this is in the Board’s 
authority. The second and third issues are the appropriate height and density for this project. 
The fourth is the architectural review committee. Since there is no architectural review 
committee and the Lakewood Zoning Code addresses architecture standards, he does not 
believe this is a conflicting standard.  
 
BOARD MEMBER HEALD stated he believes the ordinance clearly states in the event of a 
conflict the most restrictive provision applies. There is a conflict in this case regarding the 
height and density of this project and the standards of the Wilson Property ODP should apply.  
 
BOARD MEMBER COHN stated that the architectural review committee is silent in this case, 
as well as, other architectural review committees that have never convened. It is more sensible 
to follow the architectural standards in the 2012 Zoning Ordinance. The current ordinance 
should construe the height standards. The Board is not reviewing the case and does not 
understand how the ODP may burden the parties. The landowners have rights and he believes 
this is a private controversy.  
 
BOARD MEMBER BARTLETT stated the 2012 ordinance has more stringent standards than 
the Wilson Property ODP. It is not fair to apply the conflict and provisions section for density 
and height, but not for the architectural review standards. He stated it is clear in Section 
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17.3.6.5.A that the City cannot review the plan under the ODP after the applicant requested to 
use the base zone. He agrees with Chairman Miller that Section 17.3.6.5.A speaks to density, 
height, and the architectural review committee more appropriately than Section 17.1.6.2.  
 
BOARD MEMBER STONE stated that since the architectural review commission never 
convened it is difficult to know that their standards would have been more restrictive. She is 
not sure if the conflicting provisions section applies to the architectural review committee.  
 
BOARD MEMBER BARTLETT stated the City architectural review is lengthy and very detailed 
in the application process. It relies on professionals in the City to perform that review. He is 
more comfortable deferring to their professional judgement than a committee that does not 
exist.  
 
BOARD MEMBER STONE stated that this is speculative because there has been no 
architectural review committee. There has been no determination or recommendations that 
conflicts with the code. The conflicting provision section cannot apply to the architectural 
review committee since it has not occurred.  
 
BOARD MEMBER BARTLETT stated he believes they agree but disagree in their 
interpretation of the conflicting provision section. He believes they should not apply Section 
17.1.6.2 for architectural review, but he is more comfortable if the City reviews architectural 
standards.  
 
BOARD MEMBER SINKS stated she believes the conflict is what is being done as a common 
practice and what is not being done as a common practice. The conflict is created when 
examining what could be done regarding the architectural review committee in this case.   
 
BOARD MEMBER MILLER stated that there have been several other development projects 
under the Wilson Property ODP and the architectural review committee has never convened 
for any other development. There are not current standards for an architectural review 
committee, but the City has stringent standards. He agrees with the Director’s interpretation 
that there is not an existing architectural review committee and it is not appropriate to convene 
a committee this late in the development process.  
  
BOARD MEMBER HEALD stated that while an architectural review committee has not 
convened previously, this does not preclude an architectural review committee from forming 
now. The lack of exercising a right under an ODP does not evaporate the rights and validity of 
the ODPs standards. The City would have needed to take an action to remove the architectural 
review committee. Mr. Silvestro stated that they are prepared to quickly convene a committee 
for this case and this option needs to be considered.  
 
BOARD MEMBER MILLER made a motion for the Board to go into executive session.  
 
BOARD MEMBER COHN seconded.  
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BOARD MEMBER MILLER reconvened the meeting at 11:40 PM. He stated during the 
executive session that the Board was presented with testimony, the Comprehensive Plan, the 
Sustainability Plan, and the Zoning Ordinance. The recording of the executive session is not 
available to the public.  
 
BOARD MEMBER MILLER directed Mr. Tuthill to draft four resolutions for the Board to vote on 
at their next meeting.  
 
MR. TUTHILL stated that the Board has been directed to resolve four issues in this case. The 
first is whether the Board has jurisdiction to hear this appeal. The next three relate to three 
individual interpretations made by Mr. Parker on the major site plan. These include criteria for 
residential density, the LEED height incentive, and whether review by an architectural review 
committee is required.  
 
BOARD MEMBER MILLER asked the other Board members if there is consensus for these 
items and whether there are further items for Mr. Tuthill to address.  
 
MR. TUTHILL asked if the Board members could provide further direction and guidance.  
 
BOARD MEMBER MILLER stated he believes the Board has jurisdiction to hear this appeal. 
Regarding height, he believes that the Comprehensive Plan and Sustainability Plan encourage 
LEED standards and the incentive of additional height should be allowed in any zone district or 
planned development. For density, he believes the ODP is silent on density in this area and 
the 2012 Zoning Ordinance is the more modern standards that should be used. He believes 
that since the architectural review committee has never convened that it is too high of an 
expectation to expect the applicant to convene a committee.  
 
BOARD MEMBER COHN stated for height standards the more recent action of City Council 
controls, which is the current Zoning Ordinance. For residential density, again the most recent 
statement by City Council again should control opposed to the contested ODP. For 
architecture review, no committee has ever convened or is present to assume this role. He 
stated he concurs with Mr. Parkers May 31st letter and agrees with Mr. Parker using Section 
17.3.6.5.A in his interpretation.  
 
BOARD MEMBER SINKS stated that she believes the Board does have jurisdiction. For 
density and height, she believes Section 17.3.6.5.A takes precedent and Mr. Parker was 
correct with his determination. In her opinion the more recent determination takes precedence 
and the LEED standards should apply. She believes the architectural review commission is not 
applicable.  
 
BOARD MEMBER HEALD agrees that the Board has jurisdiction in this case. For LEED height 
and density, he feels that the operative language is Section 17.1.6.2 because a conflict was 
created in this case and in the event of a conflict the Zoning Ordinance is clear that the more 
restrictive provision applies. In this case, the ODPs height and density standards are more 
restrictive and should apply. For the architectural review committee, even though a committee 
does not currently exist this does not preclude a committee from being formed. The Wilson 
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Property ODP has not been amended to remove the committee. He if familiar with other cases 
where older laws which have never been applied have still been considered active and valid. 
The age of a law should not determine the law’s validity. If a plan for a committee is produced 
by Mr. Silvestro the committee should be convened.   
 
BOARD MEMBER BARTLETT stated he believes the Board has jurisdiction. For density and 
height, he believes that Section 17.3.6.5.A of the Zoning Ordinance is clear. Mr. Parker 
appropriately interpreted this section of the ordinance and he stated he will vote to uphold the 
Mr. Parker’s interpretation for density and height. He does not believe the applicant should be 
required to convene an architectural review committee and held to that provision of the ODP. It 
is not reasonable to expect the applicant to fulfill this obligation because the committee does 
not exist.  
 
BOARD MEMBER STONE stated she believes the Board has jurisdiction. For the LEED height 
and density, she believes that Section 17.3.6.5.A is valid in cases where there is not conflict, 
but that Section 17.3.6.2.A supersedes that in this case because there is conflict. The more 
restrictive provision should apply when there is a conflict. For the architectural review 
committee, she does not believe it should be required because there is not a committee in 
place.   
 
MR. TUTHILL stated that he now has enough guidance to prepare resolutions for the Board to 
vote on next week.  
 
BOARD MEMBER MILLER clarified that the previous statements made by the Board are not 
actions taken by the Board, but the Board is just providing opinions for Mr. Tuthill to write 
resolutions. The Board is not bound by their statements from tonight’s meeting.  
 
BOARD MEMBER MILLER made a MOTION for APPROVAL of continuing the meeting to 
January 22nd.  
 
Motion was SECONDED by BOARD MEMBER SINKS. 
 
VOTE TAKEN -  

Six Ayes - Members Miller, Sinks, Bartlett, Cohn, Heald, and Stone  
 
Zero Nays. 
 
 

MOTION PASSED. 
 

ITEM 4: GENERAL BUSINESS 

 

ITEM 5: ADJOURNMENT 

 



Meeting adjourned at 11 :57 PM. 
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 

January 22, 2020 

MEMBERS PRESENT: 

Dale Miller, Chair 
Alex Bartlett 
Johann Cohn 
Alan Heald  
Glenda Sinks 
Theresa Stone 
 

STAFF PRESENT: 

Travis Parker, Director, Planning 
Tim Cox, City Attorney 
Lauren Stanek, Municipal Prosecutor  
Paul Rice, Manager, Planning-Development Assistance  
Laura Pemberton, Secretary to the Board of Adjustment 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared, and the following business was 
conducted: 
 
ITEM 3: CASE AP-19-001– Novel White Fence Farm Appeal – 6263 W Jewell Avenue – 
Continued from January 15, 2020  
 
The Board Members discussed three draft resolutions prepared by the Board’s special counsel 
William Tuthill. The three draft resolutions include RESOLUTION NO. 2020-1, RESOLUTION 
NO. 2020-2, and RESOLUTION 2020-3.  
 

Following are the minutes of January 22, 2020 Lakewood Board of Adjustment Public 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt to capture the intent of the 
speaker by the Secretary. 
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BOARD MEMBER HEALD made a MOTION for APPROVAL of RESOLUTION NO. 2020-1 
that the Board has jurisdiction to hear this appeal and resolve the disputes concerning the 
interpretations rendered by Planning Director Parker in his letters of May 21, 2019 and May 31, 
2019. 
 
Motion was SECONDED by BOARD MEMBER SINKS. 
 
BOARD MEMBER MILLER stated Resolution 2020-1 refers to Section 17.1.7.3 of the City of 
Lakewood Zoning Ordinance which grants authority of the Board of Adjustment to hear 
appeals and resolve disputes for case AP-19-001, as well as, other cases.   
 
BOARD MEMBER SINKS stated for the record that the first three paragraphs in RESOLUTION 
NO. 2020-1, RESOLUTION NO. 2020-2, and RESOLUTION 2020-3 are identical.   
 
VOTE TAKEN -  

Six Ayes - Members MILLER, BARTLETT, COHN, HEALD, SINKS, and STONE 
 
Zero Nays  
 
Zero Absent  
 

MOTION PASSED. 
 
BOARD MEMBER MILLER read part of the Resolution No. 2020-2 for the record stating “the 
Wilson Property ODP was approved by the Lakewood City Council in 1982, but in 2012, the 
City Council conducted a major overhaul of zoning within the City intended to reduce the 
reliance upon individual planned development zoning districts and apply base zoning 
throughout the City. As part of that legislative rezoning, the City adopted a zoning of M-N-S for 
the property within the Wilson ODP. The City also specifically adopted provision 17.3.6.5.A of 
the Zoning Ordinance, providing that “Redevelopment within a PD District may apply either the 
standards of the base zone district or the standards of the ODP.” 
 
BOARD MEMBER MILLER commented on the examination of standards between 17.3.6.5.A 
or 17.1.6.2 in the Municipal Code Book. He interprets documents which contain initial 
provisions and procedures as needing to also allow later provisions and procedures. He stated 
it does not make sense to him to have a document that would not allow later provision and 
procedures. The conflicting provision section, 17.1.6.2 is part of the general provisions section 
in the beginning of the code book. This should only apply if there is nothing more specific later 
in the code book. 17.3.6.5 is the portion of the code that should be followed because it 
specifically pertains to planned developments and is clearer on the rules and regulations for 
planned developments. 
 
BOARD MEMBER HEALD stated there is confusion surrounding the correct interpretation 
between section 17.3.6.5.A or section 17.1.6.2. He stated that 17.3.6.5.A should apply if there 
is not a challenge or conflict, but in the case of a challenge, the more restrictive provision 
applies per the general provisions. If there is a conflict, then 17.3.6.5.A does not necessarily 
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apply and 17.1.6.2 overrules 17.3.6.5.A. This does not invalidate 17.3.6.5.A. The base zoning 
could be more restrictive than the PD, or if it is not challenged then it is appropriate to use that 
part of the ordinance.  
 
COMMISSIONER STONE stated that the language and placement of the conflicting provisions 
section in the zoning code indicates that it overrules the redevelopment option for planning 
staff in paragraph 17.3.6.5.A. Her understanding of the meaning of the world general is that it 
applies to all conditions. Also, her understanding of the word any is that it means every. The 
language in the general provisions section indicates it should apply to the entire document. 
The language in the code is clear and to deny this appeal will violate and weaken section 
17.1.6.2 of the zoning code.    
 
BOARD MEMBER HEALD stated that he agrees with Board Member Stone that to deny the 
appeal would violate the zoning ordinance. He does not necessarily interpret denying the 
appeal as weakening the code because the Board does not have the authority to amend the 
code. If they vote to deny the appeal, then the decision will likely be appealed in district court. 
He does not believe that actions taken by the Board will amend the zoning ordinance. Only the 
City Council has the authority to amend the zoning ordinance.    
 
BOARD MEMBER SINKS asked what the next steps and future ramifications are following a 
yes or no vote.  
 
TRAVIS PARKER answered that review of the application will continue following either a yes 
or a no vote. Tonight, the Board Members are deciding the rules that apply to this application 
as it continues through the development process. With a denial of the appeal, it continues 
under rules stated by Mr. Parker in his May 21st and 31st letters. With an approval of the 
appeal, then it will continue under rules interpreted by the appellant.    
 
WILLIAM TUTHILL stated that a major site plan application was filed in May of 2019. Mr. 
Parker issued written interpretations on how the applications will be reviewed. He stated 
interpretations for three specific issues in the application. These issues include residential 
density, height, and whether an architectural review committee is required. The Planning 
Department has not taken further action on this case since the appeal was filed. Further action 
on this case will follow the Board’s final decision.   
 
BOARD MEMBER COHN asked what the distinction is between Resolution 2020-2 and 
Resolution 2020-3.  
 
BOARD MEMBER MILLER answered that Resolution 2020-2 discusses the issues of density 
and height. Resolution 2020-3 discusses the architectural review committee.   
 
BOARD MEMBER STONE clarified that if the Board denies the appeal it weakens 17.1.6.2 of 
the zoning code because the Board then renders the conflicting provisions section 
meaningless.   
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BOARD MEMBER MILLER stated that not allowing the interpretation of 17.3.6.5.A weakens 
the zoning code in this case. Section 17.1.2 Purpose and Intent states one main purpose of 
the Zoning Code is to implement the vision, goals, and recommendations of the City of 
Lakewood Comprehensive Plan and to protect and enhance the natural environment including 
the conservation of natural features, land and energy. He noted that the Sustainability Plan is 
part of the Comprehensive Plan. He stated that these clauses encourage standards such as 
LEED in the City, especially since LEED standards did not exist when the PD was written. He 
also believes LEED are more restrictive standards and fall under the guidelines of 17.1.6.2.     
 
BOARD MEMBER STONE also noted section B of 17.1.2 to implement the vision, goals, and 
recommendations of the City of Lakewood Comprehensive Plan. She stated that section 
17.1.7.1.B1b. would be violated if the Board denies the appeal because it requires that 
development is consistent with the Lakewood Comprehensive Plan and all other plans 
approved by the City Council and is applicable to the property. She stated that 17.3.6 
describes planned developments as a mean to define and protect neighborhood character. 
This is goal L-N2 and a major theme of the Comprehensive Plan. She stated that the meaning 
of the word character goes beyond building shape and placement that is denoted in the base 
codes. Character comprises those features that distinguish one neighborhood from another. 
She is not aware of definition criteria in place that ensures new developments fit the existing 
character of neighborhoods. These remaining ODPs currently fill this gap. To void the Wilson 
Property ODP violates section 17.1.7.1.B1b and the Purpose and the Intent of the zoning code 
because it does not align with stated goals in the Comprehensive Plan.   
 
BOARD MEMBER HEALD stated that the ODP clearly defines the desired neighborhood 
characteristics and the appellants feel that the Director’s interpretation violates the desired 
character. The goal of the Zoning Ordinance is the fulfill the Comprehensive Plan and needs to 
follow the guidelines of respecting the neighborhood’s desired characteristics.    
 
BOARD MEMBER SINKS made a MOTION for APPROVAL of RESOLUTION NO. 2020-2 
 
Motion was SECONDED by BOARD MEMBER HEALD.  
 
BOARD MEMBER MILLER read for the record the Now, Therefore section of the Resolution 
2020-2 stating “That the Board denies the appeal and affirms the interpretations made by 
Planning Director Parker as rendered in his letters of May 21, 2019 and May 31, 2019, as they 
apply to the residential density requirements of the M-N-S base zoning and the application of 
the additional height allowances for LEED certified building, rather than any limitations that 
might be found in the Wilson Property ODP regarding these two issues.”   
 
BOARD MEMBER MILLER clarified that a yes vote denies the appeal and affirms the 
interpretations made by Planning Director Parker for residential density and height allowances.   
 
VOTE TAKEN -  

Three Ayes - Members MILLER, BARTLETT, and COHN 
 
Three Nays - Members HEALD, SINKS, and STONE 
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Zero Absent  
 

MOTION TIED. NO ACTION TAKEN on RESOLUTION 2020-2.  
 
BOARD MEMBER MILLER clarified that the decision of the Director’s interpretations stands in 
the case of a tie vote by the Board. The resolution is not adopted because there is no majority.  
 
LAUREN STANEK stated that section 7.6 under the Board of Adjustment Rules and 
Regulations discusses the required quorum of 5 members and a concurring vote of a majority 
of those members present is required to approve any matter before the Board. She stated that 
a 3-3 tie is not a majority vote. Four members of the Board needed to vote no in order to 
approve the appeal.   
 
MR. SILESTRO asked for clarification as to why a tie vote is a denial of the appeal.   
 
WILLIAM TUTHILL answered that if there is not a majority then the resolution does not pass.  
 
MR. SILESTRO asked for the Board to state their justification on the record.  
 
BOARD MEMBER MILLER answered that the justification is section 7.6 of the Board’s Rules 
and Regulations  
 
MS. STANEK read 7.6 into the record stating that a quorum of the Board shall consist of five 
(5) members. A concurring vote of a majority of those members present is required to approve 
any matter before the Board. If a quorum is not present, all matters on the agenda shall be 
rescheduled. 
 
MR. SILESTRO asked if the Board could table the vote until there are 7 members to avoid a 
tie.  
 
MS. STANEK responded that a quorum of 5 is required to hold a meeting. There is the 
possibility for a quorum to have 6 members of the Board present and a tie vote. In the case of 
a tie vote, the Board’s rules and regulations state that the next step is not to reschedule the 
meeting. Procedurally the board should take a vote. In this case there was a tie and the board 
procedurally will defer to section 7.6 of the Rules and Regulations.   
 
MS. WHITE suggested that the board make a motion to vote the resolution the alternative way 
to clear the record.  
 
MR. TUTHILL clarified that in this case the Board would be voting to deny the resolution.  
 
BOARD MEMBER COHN concurs that in the case of a tie vote the Director’s decision stands.  
 
BOARD MEMBER BARTLETT made a MOTION for DENIAL of RESOLUTION NO. 2020-2 
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Motion was SECONDED by BOARD MEMBER SINKS.  
 
BOARD MEMBER MILLER clarified that the yes vote upholds the appeal.  
 
VOTE TAKEN -  

Three Ayes - Members HEALD, SINKS, and STONE 
Three Nays - Members MILLER, BARTLETT, and COHN 
 
Zero Absent  

 
 
BOARD MEMBER MILLER stated that this second tie vote confirms that the Board of 
Adjustment is not taking an action on Resolution 2020-2  
 
BOARD MEMBER SINKS made a MOTION for APPROVAL of RESOLUTION NO. 2020-3.  
 
Motion was SECONDED by BOARD MEMBER BARTLETT.  
 
BOARD MEMBER MILLER read into the record the therefore section of Resolution 2020-3 
stating “That the Board denies the appeal and affirms the interpretations made by Planning 
Director Parker as rendered in his letters of May 21, 2019 and May 31, 2019, as they apply to 
the review by an architectural review committee, rather than any limitations that might be found 
in the Wilson Property ODP regarding this issue.”   
  
BOARD MEMBER HEALD stated that item 23 clearly supports the survival ODPs, but there is 
also clear recognition that ODPs were too restrictive. He believes this language was built into 
the zoning ordinance to have both Base Zoning and ODPs work. He believes that in this case 
ODP should stand because it is the most restrictive document.  
 
BOARD MEMBER STONE stated that the form of the Wilson ODP is a signed and notarized 
agreement among City authorities and private parties that defines the character of the 
neighborhood. She stated that a signed agreement is binding and for the City to allow 
architectural variances, height, and density to the ODP breaches their agreement with citizens 
and violates the zoning code.     
 
COMMISSIONER HEALD stated that just because an architectural review committee has not 
convened in the past 37 years that this does not mean it cannot convene or exist in the future. 
He believes like HOAs that an architectural review committee can convene quickly.  
 
BOARD MEMBER SINKS stated that the zoning ordinance clearly defines architectural 
standards. She stated that since the architectural standards are clearly defined, she does not 
know what an architectural review committee provides. Since there is no precedent, she is not 
sure what other authority the architectural review committee has besides the zoning ordinance.  
 
VOTE TAKEN -  

Four Ayes - Members MILLER, BARTLETT, COHN, and SINKS 



Two Nays - Members STONE and HEALD 

Zero Absent 

MOTION PASSED 

ITEM 4: GENERAL BUSINESS 

No General Business. 

ITEM 5: ADJOURNMENT 

Meeting adjourned at 7:53 PM. 
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 

June 24, 2020 

MEMBERS PRESENT: 

Alex Bartlett 
Johann Cohn 
Alan Heald, Chair 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 
 

STAFF PRESENT:  

Tim Cox, City Attorney 
Travis Parker, Planning Director 
Paul Rice, Manager, Planning-Development Assistance  
Aaron Schultz, Secretary to the Board of Adjustment 
Jonathan Kirsch, Digital Content Manager 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared, and the following business was 
conducted: 
 
ITEM 3: ELECTION OF OFFICERS 
 
BOARD MEMBER HEALD stated that the Officers for the Lakewood Planning Commission, 
the members of which make up the Board of Adjustment, usually served as Officers for the 
Board of Adjustment.  
 

Following are the minutes of June 24, 2020 Lakewood Board of Adjustment Public Meeting.  
A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt to capture the intent of the 
speaker by the Secretary. 
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BOARD MEMBER COHN made a MOTION for the Officers of the Planning Commission serve 
in the same officer roles for the Board of Adjustment. 
 
Motion was SECONDED by BOARD MEMBER BARTLETT. 
 
VOTE TAKEN -  

Seven Ayes - Members BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS, and STONE 
 
Zero Nays  
 

MOTION PASSED unanimously. 
 
ITEM 4: REQUEST FOR EXECUTIVE SESSION PURSUANT TO C.R.S. 24-6-402(4)(B), 
FOR THE PURPOSE OF CONFERRING WITH AN ATTORNEY TO RECEIVE LEGAL 
ADVICE 
 
BOARD MEMBER KENTNER stated that the Board of Adjustment is currently involved in legal 
action and that the Board had not had a chance to confer with the attorney to receive legal 
advice.  
 
BOARD MEMBER KENTNER made a MOTION for a request for executive session pursuant to 
C.R.S 24-6-402(4)(B), for the purpose of conferring with an attorney to receive legal advice 
 
Motion was SECONDED by BOARD MEMBER STONE. 
 
BOARD MEMBER HEALD inquired about the benefits of an executive session regarding the 
ongoing litigation. 
 
WILLIAM TUTHILL, special counsel for the Board of Adjustment, stated that there had been 
some developments in the litigation that he would like to share with the Board. Mr. Tuthill 
stated that it would also inform the new members of the Board of the history of the litigation 
and provide legal advice on any possible Board actions. 
 
VOTE TAKEN -  

Seven Ayes - Members BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS, and STONE 
 
Zero Nays  
 

MOTION PASSED unanimously. 
 
BOARD MEMBER HEALD stated that the video for the meeting of the Board would be on hold 
during the executive session but that the meeting would resume. 
 
The Board entered executive session at 8:08 pm. 



The Board of Commission returned from executive session at 11 :03 pm. 

ITEM 6: GENERAL BUSINESS 

BOARD MEMBER HEALD stated that the Board had received legal advice and provided 
direction to their legal counsel. He stated that the Board had requested time to review the 
materials provided and to return to discuss in a public meeting to be tentatively scheduled for 
July 22, 2020. 

BOARD MEMBER STONE inquired whether the July 22,2020 date was possible for staff. 

PAUL RICE, Development Assistance Manager, stated that staff would be able to attend a July 
22,2020 meeting. 

MR. TUTHILL stated that would like to review the language of the proposed agenda for the 
July 22, 2020 meeting prior to publishing and asked staff for their assistance. 

BOARD MEMBER PETERS inquired about sharing information regarding the legal case 
among the members of the Board. 

BOARD MEMBER KENTNER stated that Mr. Tuthill had shared materials regarding the legal 
case in a shared drive and inquired whether the existing shared drive could be used for other 
attorney-client privileged materials. 

MR. TUTHILL stated that he could share attorney-client privileged materials with the Board 
members. 

ITEM 5: ADJOURNMENT 

Meeting adjourned at 11: 1 0 PM. 
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 

July 22, 2020 

MEMBERS PRESENT: 

Alex Bartlett 
Johann Cohn 
Alan Heald, Chair 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 
 

STAFF PRESENT: 

Paul Rice, Manager, Planning-Development Assistance  
Aaron Schultz, Secretary to the Board of Adjustment 
Jonathan Kirsch, Digital Content Manager 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared, and the following business was 
conducted: 
 
ITEM 3: DISCUSSION OF THE BOARD’S OPTIONS WITH REGARD TO THE LITIGATION 
AGAINST THE BOARD REGARDING THE WHITE FENCE FARM REDEVELOPMENT 
 
WILLIAM TUTHILL, Special Counsel to the Board of Adjustment, updated the Board on 
matters considered by the Board in January of 2020 and a complaint filed against the Board in 
February 2020. He stated he expected no action to be taken soon because the parties in the 
complaint scheduled a mediation meeting on August 14, 2020.  
 
 

Following are the minutes of July 22, 2020 Lakewood Board of Adjustment Public Meeting.  
A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt to capture the intent of the 
speaker by the Secretary. 
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BOARD MEMBER HEALD stated that the purpose of the item before the Board was to 
continue discussion of the Board’s options in response to the complaint. 
 
BOARD MEMBER COHN asked Mr. Tuthill if the proposed case management order dated 
April 15, 2020 was in effect. 
 
MR. TUTHILL stated that the case management order was entered by the court in April 2020. 
He stated that there are motions related to the first and third claims for relief and the case 
would depend on how the motions are resolved.  
 
BOARD MEMBER MILLER asked about the expected length of mediation.  
 
MR. TUTHILL stated he was unsure. He stated the objective of the pre-mediation meeting 
scheduled for July 23, 2020 was to discuss the legal realities of the case and to determine 
whether the main could move toward resolution. He stated he made it clear to the other parties 
in the complaint and the mediator that his role was to observe the meetings to report to the 
Board.  
 
BOARD MEMBER COHN stated that the role of the Board should be passive and asked 
whether the Board could remain passive as a named defendant in court-ordered mediation. 
 
MR. TUTHILL stated that the Board would remain a party in the complaint, but the Board 
would not need to take a position on all the claims for relief and the Board would be subject to 
the findings of the Court. 
 
BOARD MEMBER STONE asked Mr. Tuthill to clarify the meaning of logistical and ‘legal 
realities’ to be discussed at the pre-mediation meeting. 
 
MR. TUTHILL stated that legal realities include the time expected to reach a decision in Court, 
the expected cost of legal proceedings, and whether a party may appeal the decision.  
 
BOARD MEMBER STONE stated her appreciation that the parties were in mediation and 
asked what would happen if the parties do not reach resolution. She asked if any rules 
governing the Board would prevent it from acting if mediation does not lead to a resolution.  
 
MR. TUTHILL stated that the parties would notify the courts if no resolution could be reached. 
He stated that the Board could wait for the outcome of the mediation to discuss options. He 
stated that while an appeal of the administrative decision is pending in the District Court, the 
Board does not have the authority take action. He stated that the Board could discuss, but 
action required a resolution and a motion for reconsideration was time barred. 
 
BOARD MEMBER KENTNER stated she appreciated the neighborhood and the developer 
working together. She stated her concern in either the Board or the Planning Commission 
being involved in mediation as any resulting proposal may appear before either body in a 
quasi-judicial hearing. She asked whether the Board could be removed from the lawsuit. 
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MR. TUTHILL stated he would prefer to have a conversation about legal strategy in an 
executive session. He stated that attending the mediations was valuable to help provide 
informed insight to the Board, but he would not provide information about ideas being 
considered to avoid an opportunity for the Board to prejudge any ideas. 
 
BOARD MEMBER KENTER stated she does not believe it is necessary for an attorney to 
attend the mediation meetings due to the cost. 
 
BOARD MEMBER HEALD stated that City Council has chosen to adopt Questions 200, which 
became Section 14.27 of the Municipal Code, while litigation is pending. He inquired whether 
Mr. Tuthill would prefer to discuss the matter in executive session. 
 
MR. TUTHILL stated that the item could be discussed in executive session, but he was not 
prepared to discuss as he is not involved in the complaint related to Question 200. 
 
BOARD MEMBER MILLER stated he believes the attorney should be attending the mediation 
meetings because the Board is named in the lawsuit. 
 
ITEM 4: REQUEST FOR EXECUTIVE SESSION PURSUANT TO C.R.S. 24-6-402(4)(B), 
FOR THE PURPOSE OF CONFERRING WITH AN ATTORNEY TO RECEIVE LEGAL 
ADVICE 
 
BOARD MEMBER MILLER made a MOTION to enter executive session pursuant to C.R.S. 
24-6-402(4)(B), for the purpose of conferring with an attorney to receive legal advice. 
 
Motion was SECONDED by BOARD MEMBER HEALD. 
 
BOARD MEMBER COHN stated that his questions had been answered and asked fellow 
Board members to explain why they thought an executive session was necessary. 
 
BOARD MEMBER KENTNER stated that the Board had discussed options regarding the 
complaint against the Board and her desire to discuss with an attorney. 
 
BOARD MEMBER HEALD stated he also had questions for the attorney. 
 
BOARD MEMBER MILLER stated he did not know what action was necessary if there was 
ongoing mediation. He stated his desire not to interrupt ongoing discussions.  
 
VOTE TAKEN -  

Four Ayes - Members HEALD, KENTNER, PETERS and STONE 
 
Three Nays – Members BARTLETT, COHN and MILLER 

 
MOTION FAILED to reach two thirds majority required to enter executive session.  
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BOARD MEMBER KENTNER inquired whether she should ask her questions for the attorney 
in the public meeting. 
 
MR. TUTHILL stated that individual Board members may ask him questions privately by phone 
outside of the meeting. He asked the Board for direction on whether he should continue to 
participate in pre-mediation and mediation meetings and who would represent the Board, if 
necessary, in the mediation meetings.  
 
BOARD MEMBER MILLER stated he believed Mr. Tuthill should continue to attend the 
meetings as a neutral observer and he did not believe any Board members should attend.  
 
BOARD MEMBER KENTNER stated that the plaintiff has requested that the full Board vote 
with an odd number as the rules for the Board are not clear about a tie vote. She stated she 
would like to settle claim one and remove the Board of Adjustment by confessing judgement, 
and to clarify prior advice from the attorney.  
 
MR. TUTHILL stated he had reservations about discussing the matter in a public meeting.  
 
BOARD MEMBER MILLER stated he believed it was inappropriate to discuss conversations 
from an executive session in a public meeting. 
 
BOARD MEMBER KENTNER made a MOTION for the attorney for the Board of Adjustment to 
settle the claim against the Board of Adjustment by confessing judgement on claim one, asking 
the plaintiff to dismiss the Board as a party, asking the plaintiff to remove the Planning Director 
Travis Parker as a party, and to allow the Board to vote on the appeal as a full body.  
 
Motion SECONDED by BOARD MEMBER HEALD. 
 
BOARD MEMBER STONE stated her surprise that the Board was unable to agree to enter 
executive session. She stated she was not prepared to vote on a motion without conferring 
with legal counsel. She inquired what Mr. Tuthill intended to gain for the Board by attending the 
mediation meetings and whether it was Mr. Tuthill’s preference for a Board member to attend. 
 
MR. TUTHILL stated that his intent was to better understand the trajectory of the discussions 
to inform the Board and to be able to provide a possible timeline.  
 
BOARD MEMBER MILLER stated he believed the motion was premature and that additional 
lawsuits would be possible. He stated he believed the motion should be withdrawn until the 
after mediation.  
 
BOARD MEMBER COHN stated he agreed with Board Member Miller and stated he was 
optimistic that the parties had started mediation. He stated that waiting would not preclude 
future action by the Board, but he wanted to see mediation run its course.   
 
BOARD MEMBER HEALD stated that the Board shall decide by majority vote of those present 
per the Municipal Code. He stated that not voting would be an abdication of duty and may call 
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into question future Board decisions. He stated he did not believe voting would end all 
litigation, but he believed the rules require a majority vote. 
 
MR. TUTHILL stated he would advocate for the Board so long as the Board did not make an 
unethical and illegal request. He stated that one of the decisions of the Board under litigation 
was decided with a majority vote, and therefore did not believe that a majority vote would 
necessarily remove the Board as a party from the litigation. 
 
BOARD MEMBER MILLER stated that there was a right to appeal the Board’s decision to the 
District Court regardless of the vote and tie vote was not abdication of responsibility or 
authority. He stated new Board action could negatively impact ongoing negotiations.  
 
BOARD MEMBER BARTLETT stated he agreed with Board Member Miller and stated that the 
Board had a quorum as required by the rules, and that an action was taken even if the motion 
did not pass. He stated he was willing to wait to see the result of mediation but that rehearing 
the case could create the appearance that Board desires a different outcome. He stated he 
would like Mr. Tuthill to continue to represent the Board at mediation.  
 
BOARD MEMBER COHN stated his agreement with Board members Bartlett and Miller and 
that it may reflect poorly on the Board to inject itself into the mediation. He stated that further 
Board action could complicate discussions that prolong rather than resolve litigation.  
 
BOARD MEMBER PETERS stated she was conflicted and upset she did not have a chance to 
discuss with Mr. Tuthill in executive session. She stated she reviewed Section 2.16.030 which 
states that all decisions are made by majority vote of members present at the meeting.  
 
BOARD MEMBER KENTNER inquired whether the Board removing itself from the lawsuit 
would interrupt the mediation between the main parties or would impact the lawsuit.  
 
MR. TUTHILL stated that the Board removing itself from the lawsuit might not impact the 
lawsuit but could impact the dynamic in the mediation. 
 
BOARD MEMBER KENTNER stated that decisions cannot be made based on whether the 
Board could be sued as it is the Board’s responsibility to make a decision. She stated that the 
Board had an opportunity to speed up mediation and inquired whether the Board could request 
to remove the Board and the Planning Director, a city employee, from the lawsuit.  
 
MR. TUTHILL stated he was unsure. He stated that a party in the lawsuit could seek injunctive 
relief to prohibit the Board of Adjustment from voting again on the appeal and noted that one of 
the decisions under appeal was a majority decision. He stated he could not be certain that the 
Board would be removed from the lawsuit. 
 
BOARD MEMBER MILLER stated the Municipal Code is not clear and he believed a tie vote to 
be a decision. He stated that the Board would not be removed from the lawsuit and Board 
action was premature. He stated he believed waiting would benefit all parties, including the 
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Board and inquired whether it would be too late for the Board to act if it waited until after 
mediation. 
 
MR. TUTHILL stated that waiting until after mediation would not prohibit later Board action. 
 
BOARD MEMBER COHN directed the Board to correspondence to the Board on June 23, 
2020 from Brownstein Hyatt Farber Schreck and from Ireland Stapleton dated June 24, 2020. 
He stated Board action would not resolve anything and may prolong the lawsuit, and waiting 
would not waste anyone’s time.  
 
BOARD MEMBER PETERS stated that the motion on the floor would require discussion and 
possible amendments to meet its intent but that the Board would not have the benefit of an 
executive session. She stated she believed the motion would need to be voted on. 
 
BOARD MEMBER COHN stated a point of order that a motion could be withdrawn with the 
consent of the motion maker and the second.  
 
MR. TUTHILL stated he agreed with Board Member Cohn. He stated that, regarding his 
interpretation of the tied vote, if his interpretation was incorrect a judge would refer the matter 
back to the Board.  
 
BOARD MEMBER HEALD stated that acknowledging that Lakewood law requires a majority 
vote may save time and money. He stated that Lakewood is a home rule city and must make 
decision based on Lakewood law, not state or federal precedent.  
 
BOARD MEMBER KENTNER stated she was not comfortable withdrawing the motion but 
would consider tabling the motion to a date certain of August 5, 2020. 
 
The Board discussed availability to host a Board of Adjustment meeting on August 5, 2020. 
 
BOARD MEMBER KENTNER made a MOTION to table the motion on the floor to a date 
certain of August 5, 2020 at the conclusion of the Planning Commission or at 7 pm should 
there be no Planning Commission meeting. 
 
Motion was SECONDED by BOARD MEMBER MILLER. 
 
BOARD MEMBER STONE inquired about the desired result from waiting to vote on the motion 
and inquired about the meaning of home rule as it applies to the matter at hand and whether 
adhering to precedent would impact home rule status. She stated that an executive session is 
a chance to inform new members of the Board about the lawsuit.  
 
BOARD MEMBER KENTNER stated that home rule municipalities have their own governing 
rules and regulations that must be at least as strict as state statute. She stated the intent of the 
motion to table was to allow more time to come to an agreement to enter executive session. 
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MR. TUTHILL stated he was unsure whether home rule applies as there is a fair amount of 
existing law regarding ties votes, but he could review the impact of home rule status for the 
August 5, 2020 Board of Adjustment meeting. He stated he would likely hear from the parties 
in the lawsuit in the pre-mediation meeting scheduled for the following day and would inform 
the Board about their response to Board Member Kentner’s motion.   
 
BOARD MEMBER PETERS stated she is not prepared to decide on the Board Member 
Kentner’s motion at this time. She stated she would like to hear from Mr. Tuthill regarding the 
impact of home rule status, whether he believed the Planning Director could be removed from 
the lawsuit, and if the proposal could be revised to better meet the intent of the motion-maker. 
 
The motion to table was WITHDRAWN by BOARD MEMBER KENTNER. 
 
The withdrawal was SECONDED by BOARD MEMBER MILLER.  
 
BOARD MEMBER KENTNER made a MOTION to continue the meeting to a date certain of 
August 5, 2020 at the conclusion of the calendared Planning Commission or at 7 pm should 
there be no Planning Commission meeting. 
 
Motion was SECONDED by BOARD MEMBER MILLER. 
 
BOARD MEMBER COHN stated that the Board would benefit from reviewing correspondence 
from Brownstein Hyatt Farber Schreck and Ireland Stapleton.  
 
BOARD MEMBER HEALD stated his support for continuing the meeting and stated that 
University of Colorado Law School has resources about home rule status in Colorado. 
 
VOTE TAKEN -  

Seven Ayes - Members BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS and STONE 
 
Zero Nays  

 
Motion PASSED unanimously.  
 
MR. TUTHILL stated that individuals Board members may contact him directly with questions.  

ITEM 5: GENERAL BUSINESS 

 
BOARD MEMBER HEALD inquired about a group email for the Board of Adjustment and 
Planning Commission.  
 
MR. RICE stated that a request had been submitted for a group email and the email would be 
posted on the website when it was available. 
 



ITEM 6: ADJOURNMENT 

Meeting adjourned at 9: 12 PM. 
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LAKEWOOD BOARD OF ADJUSTMENT 
PUBLIC MEETING 

MINUTES 
 

August 05, 2020 

MEMBERS PRESENT: 

Alex Bartlett 
Johann Cohn 
Alan Heald, Chair 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 
 

STAFF PRESENT: 

Tim Cox, City Attorney 
Paul Rice, Manager, Planning-Development Assistance  
Aaron Schultz, Secretary to the Board of Adjustment 
Jonathan Kirsch, Digital Content Manager 
 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared, and the following business was 
conducted: 
 
ITEM 3: DISCUSSION OF THE BOARD’S OPTIONS WITH REGARD TO THE LITIGATION 
AGAINST THE BOARD REGARDING THE WHITE FENCE FARM REDEVELOPMENT 
 
BOARD MEMBER HEALD requested that Mr. Tuthill provide an update on mediation between 
the parties to the litigation regarding the White Fence Farm redevelopment. 
 
WILLIAM TUTHILL, Special Counsel to the Board of Adjustment, stated that the parties agreed 
to a date of August 14th for a mediation meeting. Mr. Tuthill stated that all parties have shared 
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their desire to come to a compromise, but that some of the communications would occur 
directly between the parties and he may not be aware. He stated that he has requested that 
the mediator keep him updated. 
 
BOARD MEMBER MILLER stated that he believed the developer and homeowners’ 
association had drafted a memorandum of understanding and inquired whether the parties 
were still working toward on the document. 
 
MR. TUTHILL stated that the homeowners’ association wanted all the HOAs within the Wilson 
ODP, of which there are four, to be involved in discussions regarding future development. 
 
BOARD MEMBER HEALD inquired whether Mr. Tuthill had researched the law surrounding 
home rule municipalities.  
 
MR. TUTHILL stated that he has reviewed applicable laws and would prefer to discuss the 
topic in executive session should the Board choose to enter executive session.  
  
BOARD MEMBER HEALD opened the agenda item for discussion. 
 
BOARD MEMBER MILLER stated that he was happy to see the parties communicating. Mr. 
Miller stated that he believed the Board should allow the parties to participate in mediation 
without interference by a Board decision. Mr. Miller stated his preference to wait until after the 
August 14th, 2020 mediation meeting for any action. 
 
BOARD MEMBER HEALD stated that he would leave the agenda item open should there be a 
need for discussion after the executive session.  
 
BOARD MEMBER HEALD stated that there was a motion of the floor continued from a 
previous meeting and inquired whether the Board could make a motion to enter executive 
session with a motion pending on the floor. 
 
MR. TUTHILL stated that he believed the Board could enter executive session at any time for 
the right reason. 

ITEM 4: REQUEST FOR EXECUTIVE SESSION PURSUANT TO C.R.S. 24-6-
402(4)(B), FOR THE PURPOSE OF CONFERRING WITH AN ATTORNEY TO 
RECEIVE LEGAL ADVICE 

 
 BOARD MEMBER PETERS made a MOTION to enter executive session pursuant to C.R.S. 
24-6-402(4)(B), for the purpose of conferring with an attorney to receive legal advice. 
 
The motion was SECONDED by BOARD MEMBER STONE. 
 
BOARD MEMBER COHN inquired about the topic of discussion for the executive session.  
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MR. TUTHILL stated that the purpose of the executive session would be to discuss legal 
advice related to the rule 6 decision and to discuss tie votes both for home rule municipalities 
and under the Lakewood Municipal Code and rules and regulations for the Board of 
Adjustment, and to provide legal advice on those matters. 
 
BOARD MEMBER PETERS stated that Mr. Tuthill accurately represented the purpose of the 
executive session. 
 
BOARD MEMBER MILLER inquired whether the Board intended to only discuss how home 
rule status would impact the result of a tie vote and whether the discussion should occur in an 
open meeting.  
 
BOARD MEMBER PETERS stated that the executive session would include a discussion of 
home rule status but could include discussion of legal strategy.  
 
MR. TUTHILL stated his preference to provide legal advice to the Board in executive session 
with attorney client privilege.  
 
BOARD MEMBER HEALD stated his desire to gain clarity from a discussion with the Board’s 
attorney. 
 
VOTE TAKEN -  

Seven Ayes - Members Bartlett, Cohn, Heald, Kentner, Miller, Peters, and Stone.  
 
Zero Nays. 
 

MOTION PASSED. 
 
The BOARD entered executive session at 7:24 p.m.  
 
BOARD MEMBER HEALD reconvened the meeting at 8:30 p.m. 
 
BOARD MEMBER MILLER moved to continue the meeting to August 19, 2020 following the 
conclusion of the scheduled Planning Commission meeting. 
 
The motion was SECONDED by BOARD MEMBER STONE 
 
BOARD MEMBER MILLER inquired whether the August 19, 2020 Planning Commission would 
allow for enough time to convene as the Board of Adjustment. 
 
AARON SCHULTZ, Secretary to the Board of Adjustment, stated that an item scheduled for 
the August 19, 2020 Planning Commission meeting had been withdrawn. 
 
BOARD MEMBER PETERS inquired about the topic to ensure that there would not be lengthy 
discussion items that would prohibit the Board of Adjustment from convening after. 
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The BOARD discussed availability for the August 19, 2020 meeting. 
 
VOTE TAKEN -  

Seven Ayes - Members Bartlett, Cohn, Heald, Kentner, Miller, Peters, and Stone.  
 
Zero Nays. 
 

MOTION PASSED. 
 
BOARD MEMBER HEALD inquired about the agenda for the meeting to be held on August 19, 
2020. 
 
MR. TUTHILL stated that he would confer with staff prior to the agenda being finalized. 

ITEM 5: APPROVAL OF MINUTES OF THE DECEMBER 4, 2019 BOARD OF 
ADJUSTMENT REGULAR MEETING 

 
BOARD MEMBER HEALD stated that the minutes had not been posted for public review and 
asked whether the items could be removed from the agenda and added to the agenda for the 
August 19, 2020 meeting of the Board of Adjustment. 
 
PAUL RICE, Development Assistance Manager, stated that it had not been the practice of the 
Board of Adjustment or the Planning Commission to post minutes for public review and 
comment. Mr. Rice inquired how the Board would want to handle public comment as the 
current software to post the meeting packet could not prohibit public comment. 
 
TIM COX, City Attorney, stated that the approval of minutes is ministerial, and it is the role of 
the Board to determine whether the minutes are an accurate reflection of the meeting. He 
stated that he did not see a problem with posting draft minutes in advance of the meeting, but 
it was not common practice nor was it preferred. 
 
MR. TUTHILL stated that he would defer to Mr. Cox, but that his understanding was that the 
approval of minutes is based on whether the Board believes the minutes accurately reflect the 
meeting. 
 
BOARD MEMBER STONE stated that she did not believe the minutes should be open to 
public comment but that minutes should be available to provide context to the public. 
 
BOARD MEMBER STONE inquired whether a motion would be required to amend the agenda 
to postpone a vote on the minutes to the following meeting.  
 
MR. COX stated that a consensus of the Board was enough to postpone a vote on the minutes 
to the following meeting. 
 
BOARD MEMBER MILLER stated that he believes that minutes were not posted until after 
they had been approved as draft minutes could misconstrue the proceedings.  
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BOARD MEMBER STONE stated her agreement with waiting until minutes had been approved 
prior to posting the minutes to avoid misconstruing the proceedings. 
 
BOARD MEMBER HEALD stated that City Council posts minutes to be approved in the 
Council packet and stated his desire that the Board of Adjustment follow the same process as 
City Council. He stated his desire to postpone the minutes until the following meeting. 
 
MR. COX stated that he would confer with the City Clerk to understand the process for minutes 
for City Council. 

ITEM 6: APPROVAL OF MINUTES OF THE JANUARY 15, 2020 BOARD OF 
ADJUSTMENT REGULAR MEETING 

ITEM 7: APPROVAL OF MINUTES OF THE JANUARY 22, 2020 BOARD OF 
ADJUSTMENT REGULAR MEETING 

ITEM 8: GENERAL BUSINESS 

 
BOARD MEMBER HEALD inquired whether Mr. Rice or Mr. Schultz had anything to add. 
 
BOARD MEMBER COHN inquired whether the Planning Commission study session to discuss 
Planning Commission rules and regulations, calendared for August 26, 2020, was still 
scheduled to occur and whether the City Attorney should be present. 
 
MR. RICE stated that the meeting was still scheduled to take place and did not know whether 
the Commission was ready to include the City Attorney. Mr. Rice stated that the matter 
pertained to the Planning Commission and noted that the body was currently acting as the 
Board of Adjustment.  

ITEM 9:  ADJOURNMENT 

 Meeting adjourned 8:55 pm. 
 

10-07-2020        
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Board of Adjustment 
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August 19, 2020 

MEMBERS PRESENT: 

Alex Bartlett 
Johann Cohn 
Alan Heald, Chair 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 

Travis Parker, Planning Director 
Paul Rice, Manager, Planning-Development Assistance  
Aaron Schultz, Secretary to the Board of Adjustment 
Jonathan Kirsch, Digital Content Manager 

 

ITEM 1: CALL TO ORDER 

 
ITEM 2: ROLL CALL   
 
ITEM 3: REQUEST FOR EXECUTIVE SESSION PURSUANT TO C.R.S. 24-6-402(4)(B), 
FOR THE PURPOSE OF CONFERRING WITH AN ATTORNEY TO RECEIVE LEGAL 
ADVICE 
 
BOARD MEMBER HEALD inquired about the mediation meeting that occurred between the 
parties of the White Fence Farm appeal.  
 
WILLIAM TUTHILL stated that the parties including the homeowners’ associations, legal 
counsel for the City and Board of Adjustment, and the legal counsel for the developer met and 
he believed there was progress in reaching a compromise. Mr. Tuthill stated that a follow-up 
meeting was scheduled for August 24, 2020 and that there may be a new proposal that would 
be submitted to the City of Lakewood for planning review. He stated that he was unaware 
whether the proposal would come before the Planning Commission or the Board of Adjustment 
and would not provide details to the Board so as not to bias the Board members. 
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MR. TUTHILL stated that he believed the parties are inclined to leave the current litigation in 
place until an agreeable outcome has been reached and that he was optimistic that there 
would be a resolution. 
 
BOARD MEMBER STONE thanked Mr. Tuthill for attending the mediation meetings. 
 
BOARD MEMBER MILLER thanked Mr. Tuthill and stated his appreciation that the developers 
and neighbors were working together.  
 
MR. TUTHILL stated that he did not feel it was necessary to enter executive session to provide 
legal advice as he did not feel there had been a change, and that he continued to support 
waiting to see if the parties are able to come to an agreement. He stated that there was strong 
indication that the parties could find common ground.  
 
BOARD MEMBER MILLER stated his desire to rescind the motion on the table rather than 
continue to a date certain. He stated that the motion could be made again at a future meeting.  
 
MR. TUTHILL stated that motion could be rescinded and reheard at another meeting provided 
there was proper notice or could be postponed to the agenda for a future meeting also with 
proper notice. 
 
BOARD MEMBER COHN stated that both the motion maker and the second would have to 
approve rescinding the motion and receive unanimous consent from the Board. 
 
BOARD MEMBER PETERS inquired whether the Board could anticipate a resolution from the 
meeting on August 24th, 2020. She stated that the motion on the table added uncertainty that 
may help motivate the parties to reach an agreement, and that she was leaning toward leaving 
the motion on the table until after August 24th, 2020. 
 
MR. TUTHILL stated that he believed an outcome was possible after the August 24, 2020 
meeting and stated that he would be aware of any significant issues with the agreement. He 
stated that he would follow up with the Board via email to update the Board whether a deal had 
been reached. Mr. Tuthill stated that the parties were aware of the pending motion. 
 
BOARD MEMBER HEALD stated that it could be premature to pull the motion and that he 
would prefer to continue the meeting to a date certain.  
 
BOARD MEMBER KENTNER stated that she would like to postpone to a date certain of 
August 26th, 2020 as the Planning Commission was already scheduled to meet on August 
26th.  
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The Board discussed whether the Board of Adjustment meeting would come before or after the 
scheduled Planning Commission Study Session. 
 
BOARD MEMBER HEALD polled the availability of the Board and determined that all members 
would be available on August 26th. 
 
BOARD MEMBER KENTNER made MOTION to table the motion on the floor to a date certain 
of August 26th, 2020 at 7:00 pm. 
 
The motion was SECONDED by BOARD MEMBER MILLER.  
 
VOTE TAKEN – 

Seven Ayes – Members Bartlett, Cohn, Heald, Kentner, Miller, Peters, and 
Stone. 
 
Zero Nays. 

 
MOTION PASSED. 
 
BOARD MEMBER HEALD stated that the Board had acted on items 3 and 4 of the agenda 
without opening the items and inquired whether there needed to be any formal action to reflect 
that the agenda items had been discussed.  
 
PAUL RICE, Development Assistance Manager, stated that all agenda items had been 
discussed and no formal action was necessary.  
 
ITEM 4: DISCUSSION OF THE BOARD’S OPTIONS WITH REGARD TO THE LITIGATION 
AGAINST THE BOARD REGARDING THE WHITE FENCE FARM REDEVELOPMENT - 
Continued from August 5, 2020 
 
ITEM 5: APPROVAL OF MINUTES OF THE DECEMBER 4, 2019 BOARD OF 
ADJUSTMENT REGULAR MEETING 
 
 
BOARD MEMBER PETERS stated that she intended to abstain as she was not a member of 
the Board at the December 4, 2019 regular meeting. 
 
BOARD MEMBER KENTNER stated that she would also abstain.  
 
BOARD MEMBER MILLER made MOTION to approve the minutes of the December 4, 2019 
Board of Adjustment regular meeting.  
 
The motion was SECONDED by BOARD MEMBER COHN. 
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BOARD MEMBER MILLER inquired whether a quorum was needed to approve the minutes as 
the minutes could be approved by consensus. 
 
MR. TUTHILL stated that a quorum should be present.   
 

VOTE TAKEN – 
Five Ayes – Members Bartlett, Cohn, Heald, Miller, and Stone. 
 
Zero Nays. 
 
Two Abstained – Members Kentner and Peters.  

 
MOTION PASSED. 
 
ITEM 6: APPROVAL OF MINUTES OF THE JANUARY 15, 2020 BOARD OF 

ADJUSTMENT REGULAR MEETING 
 
BOARD MEMBER HEALD made a MOTION to approve the minutes of the January 15, 2020 
Board of Adjustment regular meeting, as amended, with the condition that the audio and video 
recordings be permanently retained by the City Clerk. 
 
The motion was SECONDED by BOARD MEMBER COHN. 
 
BOARD MEMBER STONE inquired about the purpose of the condition and inquired about how 
this would change the retention schedule for Board of Adjustment documents.  
 
BOARD MEMBER HEALD stated that it was the policy of City Council and would prevent the 
destruction of materials related to ongoing litigation or the public hearing and inquired whether 
retention generally includes both written documents and recordings. 
 
TRAVIS PARKER, Planning Director, stated that he was unsure whether the Board had the 
authority to change the retention schedule for Board of Adjustment documents, but noted that 
destroying any materials related to pending litigation is generally prohibited.  
 
MR. TUTHILL stated that Mr. Parker was correct and that there were strict rules regarding 
retaining records during the litigation period. 
 
MR. RICE stated that Lakewood’s retention schedule was two years, plus the current year for 
both written documents and recordings.  
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BOARD MEMBER PETERS stated her support for retaining the recordings and inquired 
whether the proposed change was for only the January 15, 2020 meeting or was intended to 
be the practice of the Board in the future.  
 
BOARD MEMBER HEALD stated that his proposal was only for the meeting in question, 
though future discussion of Board of Adjustment procedures could occur when the Board 
discussed updates to their rules and regulations.  
 
BOARD MEMBER COHN stated that he favored keeping spoken records for an indefinite 
period and if litigation is still pending. He stated that he believed his questions to Mr. Silvestro 
and Ms. White on pages 14 and 17 of the draft minutes respectively were not represented 
exactly by the Secretary as he remembers. He stated he felt similar about his comments on 
page 20. He stated that he did not want to make any changes and appreciated the work of the 
Secretary but believed his exact words would be more instructive. 
 
BOARD MEMBER COHN inquired about a statement on page 24 regarding being sworn in. 
 
BOARD MEMBER MILLER stated that the swearing in occurred as it appeared in the minutes. 
 
BOARD MEMBER COHN stated that on page 30, the minutes read “the landowners have 
rights and we believe this is a private controversy.” He offered an amendment to change ‘we 
believe’ and to ‘he believes’. 

 
AARON SCHULTZ, Secretary to the Board of Adjustment, stated that he was not secretary at 
the January 15, 2020 meeting and could not offer guidance on the minutes. He stated that 
minutes were the attempt by the secretary to capture the intent of the speaker and if the Board 
did not believe the intent was accurately reflected, they could correct the minutes when 
reviewing and approving the minutes.  
 
BOARD MEMBER MILLER stated that corrections to the minutes could be made with a motion 
even after approved. 
 
BOARD MEMBER KENTNER stated that she reviewed City Council procedures and noted that 
City Council recordings are retained permanently.  
 
MR. RICE stated that staff follows procedures from the City Clerk’s Office as the City Clerk 
maintains the records and archives for the City. He stated that he would discuss the policy with 
the City Clerk’s Office to ensure that his understanding is correct.  
 
BOARD MEMBER HEALD inquired whether the Board would follow Council procedures and 
whether the rules and regulations should be amended to reflect Council policy. He asked for 
clarity from staff. 
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MR. RICE stated that he would confirm the policy with the City Clerk’s Office, but that he would 
not recommend adding this policy to the Board’s rules and regulations to allow City Council 
and the City Clerk’s Office to update policy as necessary. 
 
BOARD MEMBER COHN stated that on page 31, “Board Membe Bartlett” should read “Board 
Member Bartlett”. 
 
BOARD MEMBER HEALD stated that on page 29, last paragraph, “indicated to the applicated” 
should read “indicated to the applicant”. 
 
BOARD MEMBER MILLER inquired whether it was necessary to include permanent retention 
of the audio and video recordings given that the recordings could not be destroyed during the 
litigation period. 
 
BOARD MEMBER HEALD stated that he would prefer to retain the recordings as stated in the 
original motion.  
  

VOTE TAKEN – 
Five Ayes – Members Bartlett, Cohn, Heald, Miller, and Stone. 
 
Zero Nays. 
 
Two Abstained – Kentner and Peters.  

 
MOTION PASSED. 
 
ITEM 7: APPROVAL OF MINUTES OF THE JANUARY 22, 2020 BOARD OF ADJUSTMENT 
REGULAR MEETING 
 
BOARD MEMBER MILLER made MOTION to approve the minutes of the January 22, 2020 
Board of Adjustment regular meeting, with the condition that the audio and video recordings be 
permanently retained by the City Clerk. 
 
The motion was SECONDED by BOARD MEMBER BARTLETT. 
 
BOARD MEMBER HEALD stated that he would like to retain the recordings of the meeting as 
approved for the January 15, 2020 minutes. 
 
BOARD MEMBER MILLER amended his motion. 
 
BOARD MEMBER BARTLETT seconded the amendment. 
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BOARD MEMBER PETERS inquired why the minutes from December and January were not 
on the agenda until August. 
 
MR. SCHULTZ stated that there were no Board of Adjustment meetings between January and 
July, and that he had not had enough time after becoming the Secretary to the Board to 
process and route the minutes. 
 
BOARD MEMBER BARTLETT inquired about approving minutes at a meeting where former 
Board Member Sinks was not present to review the minutes. He stated that the Secretary had 
generally done a good job at defining acronyms but noted the acronym HOA for Homeowners’ 
Association on page 6 and inquired about the level of detail the Board should be reviewing for 
in the minutes.  
 
BOARD MEMBER MILLER stated that the minutes should generally be able to be understood 
in context. 
 
BOARD MEMBER STONE stated that she reviewed minutes for content as opposed to 
grammar and spelling.   
 

VOTE TAKEN – 
Five Ayes – Members Bartlett, Cohn, Heald, Miller, and Stone. 
 
Zero Nays. 
 
Two Abstained – Kentner and Peters.  

 
MOTION PASSED. 
 
ITEM 8: GENERAL BUSINESS 
 
BOARD MEMBER HEALD inquired updating the contact information to reflect the new 
members of the Board and creating a general email address for the Planning 
Commissioners/Members of the Board of Adjustment. 
 
MR. SCHULTZ stated that the roster for the Board of Adjustment had been updated to reflect 
new membership on the Board. He stated that a general email address had been created that 
would send the email to all members of the Commission/Board and to Mr. Rice and Mr. 
Schultz. He stated that it was staff’s recommendation was to respond with ‘reply all’ to inform 
all other members of the response. 
 
BOARD MEMBER BARTLETT inquired about public records requests and his understanding 
was that the Information Technology (IT) Department could access the Board members’ City of 
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Lakewood email accounts. He inquired whether correspondence on personal accounts would 
need to be forwarded to IT. 
 
MR. RICE stated that all communication of City business should be conducted on the City 
email account as correspondence related to City business is subject to public records 
requests.  
 
MR. TUTHILL stated that communication of public business on personal email, phone, text, 
etc. was still considered public record and would be subject to requests.  
 
ITEM 9: ADJOURNMENT 
The meeting adjourned at 8:50 pm.  
 

November 4, 2020            
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Board of Adjustment 



 

EXECUTIVE COMMITTEE MEETING 

LAKEWOOD ADVISORY COMMISSION 

MAY 5, 2021 @ 6:00 PM 

MINUTES 

Call to Order  

Chair Peggy Ralph called the virtual meeting to order at 6:03 p.m.  

Roll Call  

Commissioners Present: Ralph, Hensley, Cornell, Malandri, McBride, Gelfuso Goetz  

Absent: None  

Staff Present: Bruce Roome, City Clerk; Rosa Tate, Boards & Commissions 

Coordinator  

A total of 6 commissioners were present. A quorum was present.  

3. Public Comment  

Comments received via telephone:  

None  

Comments received via Lakewood Speaks:  

None  

4. Approval of Minutes  

Voting  

Commissioner Gelfuso Goetz moved to approve the April 7, 2021 Executive Committee 

Meeting Minutes. The motion was seconded.  

AYE: Commissioners McBride, Gelfuso Goetz, Malandri, Cornell, Hensley, Chair Ralph 

NAY: None  

Result  

Approved 6 -0, the motion passed.  

 



5. Old Business  

None  

6. New Business Sustainability Committee Proposals  

Proposal #1  

Research solar energy implementation - Sustainability Chair Gelfuso Goetz explained 

where this project stands. Suggestions made to spilt into residential and commercial 

areas.  

Vice-Chair Hensley made a motion to have the Sustainability Committee make changes 

and bring it back to the June 2, 2021, Executive Committee Meeting. The motion was 

seconded. The motion was approved 6 -0.  

Proposal #2  

Notifying and educating residents about pesticide reduction and xeriscaping -Secretary 

Cornell stated it appears to be two separate items. Sustainability Chair Gelfuso Goetz 

explained the items are related to how the research is conducted and both are 

ultimately related.  

Vice-Chair Hensley made a motion to have the Full Commission review the proposal at 

the May 19, 2021 meeting. The motion was seconded. The motion was approved 6 -0.  

Proposal #3  

Feasibility of creating small-scale native plant garden designs -Sustainability Chair 

Gelfuso Goetz explained this will be a community involvement with garden designers, 

students, and community gardeners volunteering. Secretary Cornell was in favor of 

moving forward with the proposal once it has been reworded.  

Vice-Chair Hensley made a motion to have the Full Commission review the proposal at 

the May 19, 2021 meeting. The motion was seconded. The motion was approved 6 -0.  

Comments received via telephone:  

None  

Comments received via Lakewood Speaks:  

None  

 

 

 

 



7. Topics for Discussion  

Document sharing discussion - Issues sharing Google Docs. Gelfuso Goetz and B & 

C Coordinator to get together.  

Looking at Lakewood articles about LAC -Board to submit an article to B & C 

Coordinator to forward. Information will be included about all Boards and Committees, 

not just LAC.  

Veteran’s Memorial - No information to add.  

Ways to engage renters - Give this task to the Ad Hoc Diversity Committee. Invite 

Karen Gordey to these meetings. Revisit this at May 19th meeting.  

Speaker’s Bureau - Actively going out to businesses promoting LAC to the community.  

Should ZOOM meetings have Closed Captioning? -ZOOM has CC capability but 

only if someone is actively typing the conversation. Updates are coming.  

Citizen’s Task Force - Revisit this based on what are the goals and intentions for the 

task force, which should probably be in the hands of the council to initiate.  

Proposed Ad Hoc Committee on Retail Marijuana Sales in Lakewood -this came 

from a Council member via a citizen as a possible LAC committee for research 

purposes. The wording needs to be revised as it is too heavily slanted against retail 

marijuana. The LAC does not work on projects that are political in any nature, they will 

research the facts and let City Council determine how to proceed.  

8. City Clerk's Report  

Ad Hoc Municipal Broadband Committee - based on feedback from City staff Mr. 

Roome suggested the LAC pause on reforming the ad-hoc committee. Per City staff, 

the changes are coming so fast that any research the LAC will compile will quickly be 

outdated.  

Attendance Policy Resolution - If any serious issues B & C Coordinator will be 

notified. Chair Ralph will bring this up at the Full Commission meeting to remind 

everyone there are rules in place.  

Process for communication with Staff - Discussed process and has been brought up 

in several meetings. Discussed proper channels for proposals. City staff will update 

process flowcharts to include all proper steps.  

New Member Orientation - Two new members to LAC, Kip Kolkmeier and John Claus. 

Possibly assign both to their second-choice committees as their first was Sustainability, 

which has many members already. The LAC Vice-Chair will send welcome letters to 

new members. A short meeting should be planned before they become members on 

June 1, 2021 to go through the new member orientation.  

 



9. Adjourn  

There being no further business to come before the Executive Committee, Chair Peggy 

Ralph adjourned the meeting at 7:52 p.m.  

Respectfully submitted,  

 

      
Jamie Cornell, Secretary  
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LAKEWOOD PLANNING COMMISSION 
SPECIAL MEETING 

MINUTES 
June 3, 2020 

COMMISSIONERS PRESENT: 

Alex Bartlett 
Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 

Travis Parker, Planning Director 
Paul Rice, Manager, Planning-Development Assistance 
Christy Ivanov, Planner, Comprehensive Planning and Research 
Aaron Schultz, Secretary to the Planning Commission 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared and the following business was 
conducted: 

ITEM 3: OFFICER ELECTIONS  

 
AARON SCHULTZ, Secretary to the Planning Commission, stated that the Planning 
Commission bylaws called for officer elections to be conducted by secret ballot.  
 
COMMISSIONER MILLER stated that the Commission would conduct a secret ballot if 
requested by any member of the Commission.  
 
PAUL RICE, Planning-Development Assistance Manager, stated that the Commission could 
make a motion to allow a voice vote.  
 

Following are the minutes of the June 3, 2020 Lakewood Planning Commission Special 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 



  

Planning Commission Minutes  Page 2 of 5 
June 3, 2020 

COMMISSIONER KENTNER made a MOTION to conduct officer elections by voice vote.   
 
The motion was seconded by COMMISSIONER MILLER.  
  
VOTE TAKEN –   
 

 Seven Ayes – Unanimous 
 
 No Nays  

 
MOTION PASSED 
 
COMMISSIONER KENTNER nominated COMMISSIONER HEALD to serve as Chairperson. 
 
The nomination was seconded by COMMISSIONER STONE. 
 
COMMISSIONER MILLER nominated himself to serve as Chairperson. 
 
The nomination was seconded by COMMISSIONER BARTLETT.  
 
The Commission voted on the nomination of COMMISSIONER HEALD to serve as 
Chairperson. 
 
VOTE TAKEN –  
 

Five Ayes – Commissioners COHN, HEALD, KENTNER, PETERS, and STONE 
 
Two Nays – Commissioners BARTLETT and MILLER  

 
COMMISSIONER HEALD was elected as Chairperson of the Planning Commission. He 
thanked the Commission for the nomination and opened nominations for Vice Chair.  
 
COMMISSIONER KENTNER nominated COMMISSIONER STONE to serve as Vice Chair. 
 
The nomination was seconded by COMMISSIONER HEALD.  
 
COMMISSIONER COHN nominated COMMISSIONER MILLER to serve as Vice Chair. 
 
The nomination was seconded by COMMISSIONER BARTLETT. 
 
The Commission voted on the nomination of COMMISSIONER STONE to serve as Vice Chair. 
 
VOTE TAKEN –  
 

Four Ayes – Commissioners HEALD, KENTNER, PETERS, and STONE 
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Three Nays – Commissioners BARTLETT, COHN, and MILLER  
 
COMMISSIONER STONE was elected as Vice Chair of the Planning Commission. 
 
COMMISSIONER HEALD opened nominations for the Secretary of the Planning Commission. 
 
MR. RICE stated that the role of the Secretary includes signing documents. He stated that 
some documents require signatures from both the Chair and the Secretary. 
 
COMMISSIONER MILLER nominated COMMISSIONER BARTLETT to serve as Secretary of 
the Planning Commission. 
 
The nomination was seconded by COMMISSIONER HEALD. 
 
COMMISSIONER HEALD asked if there were any other nominations for Secretary of the 
Planning Commission. There were none. 
 
VOTE TAKEN –  
 

Seven Ayes – Unanimous 
 
 No Nays  

 
COMMISSIONER BARTLETT was elected to serve as Secretary of the Planning Commission. 
 
COMMISSIONER HEALD stated that a discussion of general business had not occurred at the 
study session preceding the Special Meeting of the Planning Commission and inquired 
whether the Commission could discuss General Business at this time. 
 
MR. RICE stated that the Commission could discuss general business if necessary. 
 
COMMISSIONER KENTNER inquired about ongoing conversations to revise the Planning 
Commission rules and regulations and whether the Commission would like to schedule a study 
session to continue discussion. 
 
COMMISSIONER HEALD stated that he would like to discuss rules and regulations in a study 
session to create a framework for updates. He inquired whether the Commission had the 
flexibility to hold a study session on a regular meeting date. 
 
MR. RICE stated that Planning Commission regular meetings occur on first and third 
Wednesdays and study sessions occur on the second and fourth Wednesdays. Staff would 
follow up by email with the Commission regarding availability for a study session and 
confirmed that the Commission could hold a study session on a regular meeting date. 
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COMMISSIONER KENTNER inquired whether a meeting of the Board of Adjustment could be 
calendared to discuss pending litigation against the Board of Adjustment and the direction the 
Board wanted to take regarding the legal proceedings.  
 
COMMISSIONER HEALD inquired whether a Board of Adjustment meeting would need to be 
convened to discuss matters of the Board of Adjustment.  
 
MR. RICE stated that business for the Board of Adjustment must occur in a Board of 
Adjustment meeting. He stated that it is preferable to have Planning Commission and Board of 
Adjustment meetings on different nights. 
 
TRAVIS PARKER, Planning Director, stated that the meeting would require an executive 
session, but that he would need to discuss this with the attorneys prior to responding to the 
Commissioners.  
 
COMMISSIONER HEALD stated that it would be appropriate to discuss business with the 
Board of Adjustment for the benefit of new members of the Board.  
 
COMMISSIONER KENTNER stated that the Planning Commission meeting scheduled for 
June 17, 2020 had been cancelled and inquired whether the Board of Adjustment could meet 
at the scheduled time.  
 
MR. PARKER stated that he would prefer that the Secretary to the Planning Commission 
follow up with an email regarding available dates. He stated that he would follow up with the 
attorneys regarding the correct process for the BOA meeting.  
 
COMMISSIONER HEALD stated that he did not believe the City Attorney would need to be 
present at the initial meeting to discuss rules and regulations. 
 
COMMISSIONER COHN stated that a Board of Adjustment meeting would be an opportunity 
to elect officers to the Board of Adjustment.  
 
COMMISSIONER KENTNER inquired whether the officers for the Planning Commission also 
serve as officers for the Board of Adjustment. She also inquired about a future regular meeting 
of the Planning Commission.  
 
COMMISSIONER HEALD stated that it had been the practice but was not required. He stated 
that officer elections could occur at the next meeting of the Board of Adjustment. He stated that 
meetings should be scheduled unless cancelled.  
 
COMMISSIONER KENTNER inquired about calendaring upcoming meetings and whether 
Commissioners would be polled prior to cancelling a meeting. 
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MR. RICE stated that the meetings had been postponed and staff was waiting for direction to 
calendar pending hearing items. He stated that staff would follow up with an email regarding 
calendaring agenda items. He stated that the Commission would not be polled in cancelling 
regular meetings if no formal business is calendared.  

ADJOURNMENT 

Meeting adjourned at 10:44 PM. 

August 19, 2020       
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 
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LAKEWOOD PLANNING COMMISSION 
REGULAR MEETING 

MINUTES 
August 19, 2020 

COMMISSIONERS PRESENT: 

Alex Bartlett 
Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 

Travis Parker, Planning Director 
Paul Rice, Manager, Planning-Development Assistance 
Brea Pafford, Planner, Planning-Development Assistance  
Aaron Schultz, Secretary to the Planning Commission 
 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared and the following business was 
conducted: 

ITEM 3: CASE BA-20-001 – 10700 W EXPOSITION DR BANKING PLAN 
EXTENSION 

 
COMMISSIONER HEALD stated that the Commission typically heard an applicant 
presentation followed by a staff presentation at the start of the case. The Commission was in 
consensus that they would like to hear the presentations. 
 
BREA PAFFORD, Planner, stated that there would not be an applicant presentation and 
provided the staff presentation for case BA-20-001 – 10700 W Exposition Dr.  
COMMISSIONER KENTNER stated that the intent of the of Banking Plan extension was to 
allow for extra time only if necessary and inquired why the additional time was needed. 

Following are the minutes of the August 19, 2020 Lakewood Planning Commission Regular 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 
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PAUL RICE, Development Assistance Manager, stated that the initial allocation request was 
submitted by the current owner to have units to be able to sell and build. He stated that the 
developer had been working with the property owner because the allocations are necessary to 
market the property. 
 
COMMISSIONER KENTNER inquired whether the original property owner ever intended to 
develop the property? 
 
MS. PAFFORD stated that staff was not aware whether the original property owner intended to 
develop the property.  
 
MR. RICE stated that acquiring entitlements is different than property development, and once 
entitlements are in place, the owner may sell to someone with more development experience. 
 
COMMISSIONER KENTNER stated the intent of the Residential Growth Limitation Ordinance 
(RGLO) was for a developer to be much further along in the building process before applying 
for allocations. She stated that she believed the applicant might relinquish their allocations and 
reapply in 2021 as the current timeline would not allow for another extension. 
 
NICK MONTALBANO, Applicant, stated that the he could not speak to the intent of the original 
owners. He stated that the project was fully approved and that public improvements were 
ongoing, but that the development timeframe is 10-12 months. He stated that he was confident 
that work would allow for completion in 2021. Mr. Montalbano stated that there is a lot of 
expense and that it is a risk to begin the development process without allocations.  
 
COMMISSIONER KENTNER stated that should the applicant not have pulled building permits 
prior to the end of 2021, there may be a penalty. She stated she believed waiting until 2021 to 
apply for allocations would not delay the project. 
 
MR. MONTALBANO stated that he can pull building permits in 2020 to begin working through 
the building permit process. 
 
MR. RICE stated that he did not believe the property would have been purchased without the 
certainty of allocations associated with the project.  
 
COMMISSIONER KENTNER inquired about the inconsistencies in the ordinance regarding 
where the property owner is discussed versus site-specific allocations and stated she believed 
the intent of the Growth Limitation Ordinance was not to allow for allocations to be used as a 
selling point for development. She stated that inconsistencies in the ordinance would not 
prejudice her against the applicant.  
 
COMMISSIONER STONE stated that she appreciated the staff report depicting the timeline for   
development. She stated that she did not know if it was reasonable to expect developers to 
wait until all other entitlements had been secured to apply for and receive allocations, but that 
it could be a future discussion topic for the Commission.  
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COMMISSIONER MILLER stated that his experience building a single-family home was that 
construction took longer than anticipated. He stated that this is the first time the process had 
been used and that this was an opportunity to work out the kinks. 
 
MR. MONTALBANO stated that if a problem is to arise, it could delay a project by months. He 
stated that development involves a large financial investment and stated that the difficulty is 
getting developers to invest in Lakewood with the uncertainty. He suggested allowing banking 
plans years in advance. 
 
COMMISSIONER HEALD inquired about the ownership of the allocations and whether 
allocations would transfer if the property is sold. He inquired whether the property owner 
should be the only applicant listed on the banking plan extension request.  
 
MR. RICE stated that allocations run with the property, not with the owner. He stated that the 
applicant is not always the property owner, and that another party may be authorized to apply 
on the property-owner’s behalf.  
 
MS. PAFFORD stated that the banking plan and allocations were tied to the property address.  
 
COMMISSIONER STONE stated that the process is new and that she does not see the 
allocations being used as a selling point but rather as risk management.  
 
COMMISSIONER KENTNER stated that the RGLO includes a provision to allow up to a 5-year 
banking plan for larger projects. She inquired about whether the applicant intended to apply for 
building permits for all dwelling units at the same time and how many the applicant intended to 
build at once.  
 
MR. MONTOBONO stated that he intended to apply for building permits all at once to allow for 
design review with the building department to ensure all proposals meet zoning and building 
standards, and that he intends to start construction at the pace of about 6 per month. 
 
MR. RICE inquired whether there would be a master plan or custom-built homes, and stated 
that a master plan allows for applying for all the building permits at once.  
 
COMMISSIONER MILLER made a MOTION to approve the Banking Plan Extension, case BA-
20-001 at 10700 W Exposition Drive with the findings of fact and order provided in the staff 
report.  
 
The motion was SECONDED by COMMISSIONER COHN. 
 
VOTE TAKEN –   

 Seven Ayes – Unanimous 
 No Nays  

 
MOTION PASSED 
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ITEM 4: APPROVAL OF MINUTES OF THE JUNE 3, 2020 PLANNING 
COMMISSION SPECIAL MEETING 

 
The commission approved the minutes for the June 3, 2020 minutes by consensus. 
 
ITEM 5: GENERAL BUSINESS 
 
TRAVIS PARKER, Planning Director, inquired what information may be useful to the 
Commission for hearing banking plan extensions. 
 
COMMISSIONER KENTNER stated that she wanted to see applications for the site plan and 
for the banking plan to better understand timing.  
 
MR. PARKER stated that the information could be included in staff report. He stated that the 
Commission would generally see extension requests at the end of the year as banking plans 
for within the calendar year would be approved administratively.  
 
COMMISSIONER COHN stated his intent to create a GANTT chart to better understand how 
the Planning Commission and allocation applications ties into the building permit process. He 
stated that a timeline would be helpful in evaluating a banking plan extension. 
 
MR. RICE stated that the applicant’s timeline was included in the presentation and inquired 
whether the Commission would like to be provided a timeline or GANTT chart in the future.  
 
COMMISSIONER MILLER stated that it would also be helpful to know how weather impacts 
development and stated that he has been made aware the amount of time it takes to pull 
building permits with short-staffed departments. He stated that these factors should be 
included in hearing banking plan extensions.  
 
COMMISSIONER HEALD stated that he would like to hear more information about the cause 
of the delay, including the state of the market, contracting, or other factors to clarify the request 
from either staff or the applicant. He inquired whether there is a definition of “good cause” as 
outlined in the ordinance. 
 
MR. PARKER stated that the reasoning would vary based on the project, but that staff would 
be able to focus on providing information about the cause of delay. 

ADJOURNMENT 

Meeting adjourned at 7:47 PM. 

November 18, 2020       
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 
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LAKEWOOD PLANNING COMMISSION 
SPECIAL MEETING 

MINUTES 
October 21, 2020 

COMMISSIONERS PRESENT: 

Alex Bartlett 
Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 

Paul Rice, Manager, Planning-Development Assistance 
Brea Pafford, Planner 
Kara Mueller, Planner 
Aaron Schultz, Secretary to the Planning Commission 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared and the following business was conducted: 

ITEM 3: CASE BA-20-006 – 1210 S REED ST BANKING PLAN EXTENSION 

 
COMMISSIONER HEALD informed the public of the live commenting procedure available for 
each case on the agenda available online on Lakewood Speaks and by phone.  
 
KARA MUELLER, Planner, provided the staff report for Case BA-20-006, a request for a 
banking plan extension at 1210 S. Reed Street.  
 
COMMISSIONER COHN stated that the criteria for evaluating good cause for a request for a 
banking plan extension should not include securing financing. He stated that the applicant 
stated in Attachment B that the project had a phased construction loan subject to presale 
requirements for construction velocity that was difficult to project. He requested additional 
clarification regarding reasonable expectations for good cause under the Residential Growth 
Limitation Ordinance. 
 

Following are the minutes of the October 21, 2020 Lakewood Planning Commission Regular 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 
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MS. MUELLER stated that due to the COVID-19 pandemic, delays in acquiring materials and 
the limited number of contactors allowed on-site at a time had impacted project timelines, 
compounding the issue. She stated that a presale requirement was not uncommon, and that the 
applicant provided additional show of good cause.  
 
COMMISSIONER COHN stated that COVID-19 was unforeseen but inquired about how the 
Commission should evaluate future banking plan extension requests citing presale requirements 
and other financial terms when demonstrating good cause. He stated that the term outlined in 
section 17.27.178 of the Municipal Code was “reasonably expected”. 
 
PAUL RICE, Development Assistance Manager, stated that financing could be difficult to secure 
for any project, and that the Commission may continue to see financing included in future 
applicants’ explanation of delays. 
 
COMMISSIONER PETERS joined the meeting at 7:15 pm. 
 
COMMISSIONER STONE stated her appreciation for the detail of the staff report and stated 
that she was aware that any delay would have a financial impact. She inquired about the 
meaning of the term ‘construction velocity’ and that she understood the term to mean ‘pace’. 
 
MS. MUELLER stated that the term was provided by the applicant and that she believed it to 
mean the pace at which the applicant could reach the next step on their timeline.  
 
COMMISSIONER KENTNER stated that allocations as outlined in the Residential Growth 
Limitation Ordinance are intended to be one of the last approvals in the development process. 
She stated that the ordinance includes the banking plan extension request provision for delays 
that could not be reasonably expected, including plan approval and financing. She stated that 
the applicant demonstrated financing had changed due to the pandemic, but that the 
Commission had flexibility in determining good cause. 
 
MS. MUELLER noted that the applicant was having technical difficulties in accessing the virtual 
meeting.  
 
COMMISSIONER MILLER inquired about the difference between securing financing and 
financing being released. He inquired whether a bank would require allocations to be acquired 
prior to providing financing and stated that he would like to see applicants include information 
about the impact of acquiring allocations on financing approval.  
 
MR. RICE stated that a financier might require allocations as a term of securing funding, but that 
the City was in it’s first year of implementation of the Residential Growth Limitation Ordinance. 
He stated that a developer may apply for allocations at the beginning of the year to line up all 
approvals to begin construction by the end of the year. 
 
COMMISSIONER MILLER inquired whether financing was dependent on having allocations. 
 
NATHAN SANDBERG, applicant, stated that financing had been secured but turning on portions 
of the loan required meeting certain presale requirements. To secure the initial loan, the 
applicant had to prove to their financier that the project had allocations in hand.  
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MR. RICE stated that allocations could be applied for in advance, but that allocations 
applications would not be issued until the start of the allocation period.  
 
COMMISSIONER KENTNER stated that the applicant had intended to have showable units 
ready and noted that she had seen public information available online regarding the project. She 
inquired about how the applicant could have had allocations available for financing in November 
of 2019 if allocations were not disbursed until 2020. She inquired whether the lender required 
building permit approval.  
 
MR. SANDBERG stated that there were units ready to show prospective buyers. He stated that 
he had been in conversations with the City and was confident at the time that allocations would 
be available and passed the information along to the lender. He stated that the lender did not 
require building permit approval to obtain the loan, but that getting all necessary approvals 
would have been required to close on the loan. 
 
MR. RICE stated that no live comments had been received online.  
 
COMMISSIONER HEALD asked Ms. Mueller to read the facts of finding and order. 
 
COMMISSIONER MILLER made a MOTION to APPROVE the request for a banking plan 
extension, case BA-20-006, to December 31, 2021 as provided in the Municipal Code with the 
facts of finding and order as presented in the staff report. 
 
The motion was SECONDED by COMMISSIONER COHN 
 
VOTE TAKEN –   

 Seven Ayes – Unanimous 
 No Nays  

 
MOTION PASSED. 
 
COMMISSIONER HEALD inquired about the process for approval of a banking plan extension 
request. 
 
MR. RICE state that the Planning Commission was the final hearing body for banking plan 
extension requests. 

ITEM 4: CASE BA-20-011 – 1750 FENTON ST BANKING PLAN EXTENSION 

 
BREA PAFFORD, Planner, provided the staff report for Case BA-20-011, a request for a 
banking plan extension at 1750 Fenton Street.  
 
COMMISSIONER HEALD opened live commenting online on Lakewood Speaks and provided 
the call-in information for the case.  
 
COMMISSIONER STONE inquired about changes to market conditions noted by the applicant.  
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STEVE MERKER, applicant, stated that for-sale higher-density housing had seen a decrease in 
demand. He stated that COVID-19 had greatly impacted the market with a push to the suburbs 
and desire for more space but noted that there was still demand for attainable housing. 
 
COMMISSIONER MILLER referenced an article from the Denver Post stating that rental 
applications in Denver increased with applications decreasing in the surrounding suburbs 
including Lakewood. He inquired about when the allocations were originally granted. 
 
MR. MERKER stated that he was not as involved in the for-rent market and stated the decision 
regarding a for-rent versus for-sale product could be made later but noted that a for-sale product 
requires different finishes.  
 
MS. PAFFORD stated that the allocations were granted in April. 
 
COMMISSIONER KENTNER inquired about attainable and for-sale housing. She inquired about 
presale requirements and the price-point for the units. She inquired about the project timeline, 
including site plan approval, and problems with the supply chain noted by the applicant. 
 
MR. MERKER stated that his intent was to create for-sale condos, but that the decision would 
depend on market conditions and would need to be made during construction framing. He stated 
that his lender did not require pre-sales, but that not pre-selling units would require additional 
money down. He stated that the price-point could change, but that the intent was $400-
$550/square foot. He stated that time it took before an item could be delivered to the construction 
site had increased significantly due to COVID-19, leading to difficulty sourcing some products. 
 
COMMISSIONER KENTNER inquired about whether the existing dwelling units on the properties 
were renter-occupied and noted that the Commission should be aware of gentrification in the 
community and ensuring residents continue to have a place to live. 
 
MR. MERKER stated that the current rental rate for the properties is below-market to benefit the 
current residents. 
 
COMMISSIONER HEALD inquired about whether a townhome project would be more feasible 
and what options the developer had regarding the state of financing and the for-sale market.  
 
MR. MERKER stated that the project was very far along and a change to a townhome project was 
not feasible. He stated that he was comfortable with the financing and meeting the lender’s terms, 
but his biggest concern was aligning the price point with market demand.  
 
COMMISSIONER PETERS inquired about deciding to create a for-sale versus for-rent product 
and inquired about the timeline for making the decision.  
 
MR. RICE rephrased the question, inquiring when the applicant intended to break ground on the 
project and when he anticipated vertical construction to begin. 
 
MR. MERKER stated that he was very positive that the project would be for-sale. He stated that 
he intended to break ground in July with vertical construction in October. 
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COMMISSIONER MILLER inquired about the reason that allocations were applied a year before 
they now intended to pull building permits. 
 
MS. PAFFORD stated that she requested final site plans for approval in April around the time 
allocations were requested and noted that the applicant has gone through first building permit 
review. She noted that changes to the supply chain and materials have impacted the building 
permit review, but that in February 2020 the applicant was on track to pull building permits by the 
end of the year. She stated that an unforeseen delay required additional approval from the water 
utility but noted that the site plan was approvable. 
 
COMMISSIONER HEALD stated that an additional five minutes would be available for online 
public comment.  
 
COMMISSIONER MILLER made a motion to APPROVE the request for a banking plan extension, 
case BA-20-011, to December 31, 2021 as provided in the Municipal Code with the facts of finding 
and order as presented in the staff report. 
 
The motion was SECONDED by COMMISSIONER BARTLETT. 
 
COMMISSIONER HEALD asked Ms. Pafford to read the facts of finding and order. 
 
COMMISSIONER KENTNER stated that the timeline showed that the project would not receive 
final approval until June 2021 and that there were issues with financing. 
 
MR. MERKER stated that financing was not a primary concern. He noted that underwriting criteria 
had been tightened, but that he could meet the criteria for financing.  
 
VOTE TAKEN –   

Six Ayes – Commissioners BARTLETT, COHN, HEALD, MILLER, PETERS, and 
STONE. 

 One Nay – Commission KENTNER. 
 
MOTION PASSED. 
 
ITEM 5: GENERAL BUSINESS 
 
MR. RICE stated staff would send out an email asking for topics for short retreat meetings.  
 
COMMISSIONER HEALD noted that the Commissioners could request topics they were 
interested in learning more about.  
 
COMMISSIONER MILLER inquired about the process for inviting the applicant into the meeting 
and requested that they be included during the staff presentation, stating that the applicant 
would be present during an in-person meeting. He inquired about applicant presentations, 
stating that it would help understand the applicant perspective.  
 
AARON SCHULTZ, Secretary to the Planning Commission, stated that the applicants could 
view the meeting live stream, but in the future could be included for the staff presentation.  
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MR. RICE stated that the banking plan extension was submitted to staff and reviewed as a staff 
request to the Commission. He stated that the process was new and if the Commission believed 
they would benefit from an applicant presentation, it could be included in the future. 
 
COMMISSIONER HEALD stated that he would appreciate an applicant presentation and it 
would be a benefit to the applicant as well. 
 
COMMISSIONER COHN stated that he believed the language in the Residential Growth 
Limitation Ordinance calls for a public hearing, and the applicant should be present. He stated 
that upon further review, the ordinance did not call for a public hearing, but that he believed the 
applicant should still be present. 
 
COMMISSIONER KENTNER stated her support for applicant presentations.  
 
MR. RICE stated that the existing format for online meetings was intended to maintain order in 
the digital meeting, but that applicants could be included in the future. He stated that the intent 
of including only staff presentations was to be cognizant of the time commitment of a public 
hearing, but that this is a new process and could change to meet the needs of the Commission.  
 
COMMISSIONER PETERS stated that the applicant could be present but not given the ability to 
unmute until after the presentation. She inquired about dates for the upcoming retreat dates.   
 
COMMISSIONER HEALD reviewed upcoming Planning Commission meeting dates.  
 
MR. RICE stated that the November 18th case was a request for modification for an ODP. He 
stated that a scheduled hearing to review a rezoning request had been canceled due to the 
applicant withdrawing the request. He stated that staff would send out possible dates for one to 
two-hour retreat meetings.  
 
COMMISSIONER BARTLETT noted that he would be absent on November 18, 2020. 

ADJOURNMENT 

 
Meeting adjourned at 8:49 PM. 

January 20, 2021       
_______________________________   _____________________________ 

Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 
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LAKEWOOD PLANNING COMMISSION 
REGULAR MEETING 

MINUTES 
November 18, 2020 

COMMISSIONERS PRESENT: 

Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 

Paul Rice, Manager, Planning-Development Assistance 
Kara Mueller, Planner 
Aaron Schultz, Secretary to the Planning Commission 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared and the following business was 
conducted:  

ITEM 3: CASE MO-20-001 – 2301 S MCINTYRE ST. SOLTERRA CENTRE OFFICIAL 
DEVELOPMENT PLAN MODIFICATION NO. 1 

 
COMMISSIONER HEALD provided information about providing public comment during the 
online meeting. 
 
KARA MUELLER, Planner, provided the staff presentation for case MO-20-001 – 2301 S. 
McIntyre St.  
 
COMMISSIONER STONE stated she wanted to see additional public input before deciding on 
the request. She inquired whether Council provided staff with any direction for public outreach. 
She inquired about the decrease in number of units and whether any of the new units would be 
affordable or would have incentives to create affordable housing. She stated that the public 
might not understand that an Official Development Plan (ODP) modification was a rezoning. 

Following are the minutes of the November 18, 2020 Lakewood Planning Commission 
Special Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 
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MS. MUELLER stated that the number of units would decrease from 1,630 to 950 units. She 
stated an ODP was not intended to prohibit uses and the modification would allow additional 
unit types including single-family and duplex. She stated that affordable housing was not 
required, but that the Zoning Ordinance contained affordable housing incentives.  
 
PAUL RICE, Manager, Planning - Development Assistance, stated notification requirements 
for a legislative rezoning were found in the Zoning Ordinance. He stated that Council 
discussed ODP changes in a public setting with public input but there was not a required 
neighborhood meeting.  
 
COMMISSIONER COHN inquired whether this was a rezoning that changes the zoning or just 
modifies the ODP and inquired about whether there had been previous cases where uses 
were added to a zone district that did not previously allow them.  
 
MS. MUELLER stated that neither the current ODP nor the base zoning of Mixed-Use 
Employment Suburban (M-E-S) allowed single-family or duplex units. She stated that the 
proposed ODP modification would alter the zoning to allow previously prohibited uses (single-
family and duplex) and reduce the number of units. She stated that the ODP could be changed 
to allow uses without changing the base zone district.  
 
COMMISSIONER COHN stated that Plan Rooney Valley noted three different planning areas 
impacting the area under the Solterra Centre ODP, but that the changes are consistent with 
the plan. He inquired whether ordinance O-2020-25 adopted by City Council authorizing an 
addendum to the Development Agreement for Solterra Centre ODP was broad enough to 
capture the intent of the modification. 
 
MS. MUELLER stated that the addendum contained more information about the intent of the 
modification, and that the ODP modification restated this information from the development 
agreement for ease of use when referencing the document in the future. 
 
COMMISSIONER COHN inquired about the proximity of residential uses to the C-470 highway 
and Bandimere Speedway. He inquired about existing infrastructure at the site and the 
transmission lines along South McIntyre Street. 
 
BRIAN CONNOLLY, Property Owner Representative and attorney with Otten Johnson 
Robinson Neff + Ragonetti, stated that the original vision for the site included an office park, 
but demand office has not materialized. He stated that residential uses are permitted in the 
area. He stated that existing decaying infrastructure would be replaced and relocated as the 
area is replatted, but that the transmission lines would remain. 
 
MS. MUELLER stated that the transmission lines were major transmission lines and that Public 
Service Company had a large utility easement in the location of the transmission lines. 
 
COMMISSIONER COHN stated that the area lacked a supermarket and that a supermarket 
would be permitted with the current zoning. 
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MR. CONNOLLY stated grocery stores choose to locate based on the number of residences 
within a given radius, and that the Rooney Valley had a lot of open space. He stated that more 
residences might lead to a grocery store, but that there were other sites in the valley that might 
be better suited for grocery stores. 
 
COMMISSIONER MILLER stated his interest in addressing the food desert in the Rooney 
Valley. He stated that he understood the lack in interest for commercial uses and inquired why 
the planning area was not modified to encourage commercial use. 
 
MS. MUELLER stated that land for commercial uses had been reserved within unincorporated 
Jefferson County and that could serve as a location for a grocery store. 
 
COMMISSIONER MILLER stated that it appeared that the City of Lakewood was relying on 
outside entities to provide services for Lakewood residents and that omitting commercial uses 
was not consistent with the Comprehensive Plan. He stated that despite intent to include a mix 
of uses, the area would be primarily housing. He inquired about commercial uses in Solterra. 
 
MR. CONNOLLY stated that the property in question was separate from the area traditionally 
considered as Solterra. He stated that commercial uses were permitted and would be built if it 
could be supported by the market. 
 
COMMISSIONER KENTNER stated that she had concerns regarding the notification 
requirements for a legislative rezoning and inquired about notification requirements for a quasi-
judicial rezoning.  
 
MS. MUELLER stated that the notification requirements include property owners and tenants 
within 500 feet and registered neighborhood organizations within one half mile. She stated that 
there would be 322 properties representing 140 property owners/tenants including vacant lots, 
and three (3) neighborhood organizations. She provided a map of the area.  
 
COMMISSIONER KENTNER stated that she did not think it would have been burdensome to 
provide notice to the neighborhood to demonstrate neighborhood support. She stated that the 
modification would allow a mix of uses, but no longer require it. She inquired whether the 
request for an addendum intended to clarify the vested rights under the Residential Growth 
Limitation Ordinance and inquired about recommending to Council that the modification 
include a commercial, retail, and office requirement as required under the current ODP and 
base zone district.    
 
MS. MUELLER stated that the addendum was an agreement between the developer and City 
Council, and that a legislative rezoning was a method to enact the agreed upon changes.  
 
MR. CONNOLLY stated that provision 3F of the addendum precludes the City Council from 
making additional changes to the ODP and an approval of changes beyond the request would 
be in breach of the agreement. He stated that the vested rights include the entire property and 
allowed mixed-use including residential in planning areas 1-3. 
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MS. MUELLER stated that the base M-E-S zone district allowed residential uses and was not 
subject to the maximum 50% residential requirement as formal development applications were 
submitted prior to the zoning change to limit multifamily residential uses in M-E-S zone. 
 
COMMISSIONER KENTNER stated she would like to see the existing land development 
application dates and stated that rights were vested with the ODP and not the base zone 
district. She inquired how the base zone district could be vested after the ODP. 
 
MR. CONNOLLY stated that the vested rights agreement vests the ODP as a site-specific 
development plan, and to the extent the ODP overlaid the base zone district, the underlying 
zone district standards would be encompassed within the vested rights.  
 
COMMISSIONER KENTNER stated that the standards of the underlying zone district were not 
vested and that the plan calls for non-residential uses. She stated that Council might not agree 
with their recommendation, but that the Commission could amend the recommendation and 
inquired about the process for doing so.   
 
MS. MUELLER stated that the Commission could amend the recommendation. 
 
COMMISSIONER PETERS inquired about school land uses in the area and about the acreage 
that would be dedicated for schools, and if the land was memorialized in the ODP. 
 
MS. MUELLER stated that the Jefferson County School District had requested land as 
opposed to fees in the subject and adjacent properties. She provided a vicinity map. She 
stated that the agreement was not memorialized in the ODP but that the developer was aware 
that the school district required a land dedication. 
 
MR. CONNOLLY stated that he had not been involved in agreements with the school district. 
 
COMMISSIONER PETERS stated that she would like the ODP modification to remove an 
option for fees in lieu of land dedication and that the need for a school was well known. 
 
MS. MUELLER stated that the school district determines whether land or fees were required 
and staff implemented their request as a project moved through the development process.   
 
COMMISSIONER PETERS stated that not requiring commercial development in the area was 
not consistent with the Comprehensive Plan. She stated that a lack of public input could create 
a bad precedent. She inquired about the setbacks from the overhead utility easement and 
whether there would be residential development near the overhead utilities.  
 
MR. CONNOLLY stated that there was no setback from the easement.  
 
MS. MUELLER stated that the easement was generally the width of the street from backs of 
curb on South McIntyre Street, with the utility poles located in the center median. She stated 
that Xcel would not allow development within the easement, that the easement extends 
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beyond the arms of the utility poles, open space often abuts the easement, and there were 
required building setbacks from the back of curb of the street.  
 
COMMISSIONER PETERS inquired about public transportation in the planning area. She 
inquired whether a rezoning would have required the input from the school district to determine 
whether land or fees in lieu were desired. 
 
MR. RICE stated that service to the Rooney Valley was reduced after the introduction of the 
light rail and a subsequent service study, and that he did not believe RTD had plans to 
increase service in the Valley. 
 
MS. MUELLER stated that the school district provided input on a more site-specific level, and 
the school district told staff what the school district would require. She stated that Jefferson 
County School District would also require land an adjacent development in Jefferson County, 
Red Rocks Ranch. 
 
MR. RICE stated that a recommendation should allow the school district to decide.  
 
COMMISSIONER PETERS stated that she felt strongly that land should be required as the 
area was isolated, and land could be sold by the school district in the future and was worth 
more than fees.  
 
COMMISSIONER COHN inquired whether additional metro districts were desired. He stated 
that he understood the ODP modification to be a conciliation between the Residential Growth 
Limitation Ordinance and state law regarding vested rights. 
 
MR. CONNOLLY stated that no additional metro districts were desired and confirmed 
Commissioner Cohn’s understanding of the request.  
 
COMMISSIONER HEALD stated that he believed the purpose of an ODP and Plan Rooney 
Valley to be a balance of land uses to create a productive city. He stated that the proposed 
modification appears to shift focus to residential uses without considering the balance of uses. 
He stated that balance included schools and stated that from his experience, a grocery store 
would locate where residences are planned, not only where they already exist. 
 
COMMISSIONER COHN stated that there was a metro-wide housing shortage that additional 
units might mitigate. He stated that he could not speak to noise from Bandimere Speedway, 
but that noise from C-470 could be mitigated, and proximity to a highway was an advantage for 
homes. He stated few immediately adjacent residents could explain low public comment. He 
stated that he did not know whether the Commission would be able to influence retailers, but 
that there was still an opportunity to allow retail. 
 
COMMISSIONER STONE stated that she is generally supportive of the modification but stated 
her concern that notification was not sent and that it was not made clear that the modification 
was a legislative rezoning. She stated wanted additional public input and inquired about 
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avenues to solicit public feedback. She recommended changing finding C to include a 
recommendation for additional public engagement. 
 
COMMISSIONER HEALD stated that the legislative rezoning was not a process that fit the 
request exactly and asked for guidance in modifying the findings of fact and order.   
 
MR. RICE stated that if the Commission disagrees with findings provided by staff, the findings 
proposed by staff could be modified or added to, or the findings could be denied. 
 
COMMISSIONER KENTNER asked COMMISSIONER STONE for clarification on her request 
for additional public input. 
 
COMMISSIONER STONE stated she believed the expectation of the Commission was to say 
whether they agreed with the decision, but that if the City was obligated move forward and 
Council would ultimately decide. 
 
COMMISSIONER KENTNER stated that it would have been beneficial for the Commission to 
hear the ODP modification prior to the agreement of vested rights as additional rights were 
being requested.  
 
MS. MUELLER stated that the agreement precluded amendments to the requested ODP 
modification and included single-family and duplex uses and removed multi-family, which had 
been requested by Council and initiated by the City. 
 
COMMISSIONER KENTNER stated that a specific residential developer had a desire to build 
residential uses, but that did not mean there was no desire to build commercial developments. 
 
COMMISSIONER PETERS stated that it was incumbent on the elected and appointed officials 
to encourage partnerships to create a mix of uses, and that the move to lower density was 
desirable but the lack of commercial development was undesirable.   
 
COMMISSIONER COHN stated that additional public notification may not lead to more public 
comment. He stated that commercial development included economic development beyond 
planning and noted that City Council would also hold a public hearing. 
 
COMMISSIONER HEALD inquired how the City would achieve a balance of uses and attract 
commercial development.  
 
MR. RICE stated that economic development could be a topic of discussion for the upcoming 
Planning Commission retreat. He stated that development was cyclical and that though there 
was not a current demand for commercial uses, there may be other opportunities for 
commercial uses elsewhere in the valley. 
 
COMMISSIONER MILLER stated that the reduction in density spread out a smaller number of 
units over a greater area, but that denser development could allow for fewer units with space 
for commercial development.  
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COMMISSIONER HEALD stated that he wanted to see the homes built but did not want to see 
commercial uses diminished.  
 
COMMISSIONER PETERS stated that she would support an amendment to recommend 
setting aside land for commercial uses and that land dedication be required for schools. 
 
MR. RICE stated that the purpose of the staff report was to analyze the request and provide 
recommendations for findings for the Commission. He stated that the Commission could adopt 
the findings from the staff report or the findings could be modified or replaced.  
 
The Commission discussed the wording of the facts of finding and recommendations for a 
motion and the process for including the Commission’s amendments in a motion. 
 
COMMISSIONER KENTNER clarified the intent recommending Council require commercial. 
 
COMMISSIONER COHN stated that he was unsure of the authority of the Planning 
Commission regarding requiring uses. 
 
COMMISSIONER MILLER reiterated the recommendations including requiring school land 
dedication and commercial uses, and that the request for notification could be satisfied with the 
City Council public hearing.  
 
COMMISSIONER STONE made a recommendation to modify language in the finding 
regarding notification requirement.  
 
COMMISSIONER PETERS stated her desire to utilize strong language in the request, and that 
the Commission was generally supportive of reduced density but not supportive of eliminating 
the requirement for commercial uses and inquired whether a minimum 50% commercial uses 
could be required while allowing single-family and duplex.  
 
MR. RICE stated that the request for a change in allowed uses could not be changed by the 
Commission. He stated that the Commission could approve with or without recommendations, 
deny, or ask for more information, but changing the request before the Commission was not 
under their purview. He stated that if the Commission is not satisfied with the request, they 
could recommend denial of the request.  
 
COMMISSIONER MILLER clarified that City Council was not required to follow the 
recommendation of the Commission. 
 
The Commission discussed the provision in the current zoning ordinance requiring a maximum 
of 50% residential uses in the Mixed-Use Employment Suburban (M-E-S) zone district. 
 
MR. RICE stated that the ODP and the legislative rezoning providing a base zone district of M-
E-S for the development area predated the 50% requirement. 
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COMMISSIONER STONE stated that the language in finding F regarding notifications was the 
language in the zoning ordinance and retracted an earlier request that the language in finding 
F be modified. She inquired about recommending incentives for commercial development to 
City Council as opposed to requirements. 
  
The Commission discussed possible modifications to the findings and recommendations 
regarding pubic notice requirements and the procedure for making the proposed amendments.  
 
COMMISSIONER COHN made a MOTION to adopt the findings of fact and order, A through 
H, as presented in the staff report and recommends that the City Council APPROVE 
Modification Case No. MO-20-001 as amended. 
 
The motion was SECONDED by COMMISSIONER MILLER. 
 
COMMISSIONER KENTNER made a MOTION to amend the recommendations to City Council 
provided in the staff report to include a recommendation to require that planning areas 1, 2, 
and 3 of the Solterra Centre ODP require non-residential uses in addition to allowed residential 
uses. 
 
The motion was SECONDED by COMMISSIONER MILLER. 
 
The Commission was in consensus that each amendment receive a roll call vote.  
 
VOTE TAKEN –   

 Five Ayes – Commissioners HEALD, KENTNER, MILLER, PETERS, and STONE. 
 One Nay – Commissioner COHN  

 
MOTION PASSED 
 
COMMISSIONER STONE made a MOTION to amend the recommendations to City Council 
provided in the staff report to include a space and a forum for public comment on the request. 
 
The motion was SECONDED by COMMISSIONER KENTNER. 
 
COMMISSIONER COHN stated that he believed the existing requirement for a public hearing 
before City Council was adequate and did not believe additional comments would be received. 
 
COMMISSIONER PETERS inquired whether the intent was for a neighborhood meeting or an 
additional public hearing.  
 
COMMISSIONER STONE stated that having multiple public forums was beneficial to 
encouraging comment and that she wanted to clarify that an ODP modification is a type of 
rezoning and that this should be clearly stated. 
 
COMMISSIONER KENTNER offered a friendly amendment to replace “include a space and a 
forum for public comment on the request” with “provide a notice of a public hearing to adjacent 



  

Planning Commission Minutes  Page 9 of 10 
November 18, 2020 

property owners subject to the mailed notification requirements for a quasi-judicial rezoning in 
Section 17.2.2.3.B of the Lakewood Zoning Ordinance prior to the City Council public hearing.”  
The friendly amendment was accepted by the motion maker and second. 
 
MR. RICE stated that staff would include the statement that the modification was a legislative 
rezoning in the mailed notice.  
 
VOTE TAKEN –   

 Four Ayes – Commissioners HEALD, KENTNER, PETERS, and STONE. 
 Two Nays – Commissioners COHN and MILLER  

 
MOTION PASSED 
 
COMMISSIONER PETERS made a MOTION to amend the recommendations to City Council 
provided in the staff report to recommend they remove an option to provide fees in lieu of land 
dedication to satisfy the requirements for school land dedication. 
 
The motion was SECONDED by COMMISSIONER HEALD. 
 
VOTE TAKEN –   

Six Ayes – Commissioners COHN, HEALD, KENTNER, MILLER, PETERS and STONE 
 No Nays 

 
MOTION PASSED unanimously. 
 
The Commission discussed how to provide a notice prior to the public hearing before Council. 
 
MR. RICE stated that he would approach the Director for guidance with the mailed notice.  
 
The Commission restated the original motion on the floor with approved amendments stating: 
 

The Planning Commission adopts the findings of fact and order, A through H, as presented 
in the staff report and recommends that the City Council APPROVE Modification Case No. 
MO-20-001 subject to the following recommendations: 
 

1. Require that planning areas 1, 2, and 3 of the Solterra Centre ODP include non-
residential uses in addition to residential uses; 

2. Provide a notice of a public hearing to adjacent property owners subject to the 
mailed notification requirements for a quasi-judicial rezoning in Section 17.2.2.3.B of 
the Lakewood Zoning Ordinance prior to the City Council public hearing; and 

3. Remove an option to provide fees in lieu of land dedication to satisfy the 
requirements for school land dedication. 

 
VOTE TAKEN –   

Six Ayes – Commissioners COHN, HEALD, KENTNER, MILLER, PETERS and STONE 
 No Nays 
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MOTION PASSED unanimously. 

ITEM 4: APPROVAL OF MINUTES OF THE AUGUST 19, 2020 PLANNING 
COMMISSION REGULAR MEETING 

 
COMMISSIONER STONE made a MOTION to approve the minutes of the August 19, 2020 
Planning Commission Special Meeting. 
 
The motion was SECONDED by COMMISSIONER HEALD. 
 
VOTE TAKEN –   

Six Ayes – Commissioners COHN, HEALD, KENTNER, MILLER, PETERS and STONE 
 No Nays 

 
MOTION PASSED unanimously. 
 
ITEM 5: GENERAL BUSINESS 
 

MR. RICE stated that staff would be preparing a draft calendar with dates and topics for a 
series of short presentations to be provided to the Commission in December.  
 
COMMISSIONER COHN inquired about the Intergovernmental Agreement (IGA) between the 
City of Lakewood and the City of Morrison. 
 
MS. MUELLER provided an update to the Commission on the Rooney Valley IGA and stated 
that through disconnections, the Town of Morrison no longer has jurisdiction in the majority of 
the Rooney Valley and Lakewood no longer has jurisdiction on the West side of C-470. She 
stated that there may need to be a conversation between the Town of Morrison and City of 
Lakewood regarding whether the IGA was still warranted.  
 
COMMISSIONER PETERS inquired about the cost-sharing provision in the IGA for sales tax-
revenue on Morrison properties within the Rooney Valley and stated that she was aware of a 
lawsuit between the City of Lakewood and Town of Morrison. 
 
MS. MUELLER stated that she was not aware of the specifics for any litigation. 
 
COMMISSIONER HEALD had stated that he was aware of litigation but had not received an 
update and asked that staff provide a copy of the amended IGA.  

ADJOURNMENT 
 

Meeting adjourned at 10:33 PM. 

January 20, 2021       
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 
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LAKEWOOD PLANNING COMMISSION 
REGULAR MEETING 

MINUTES 
January 20, 2021 

COMMISSIONERS PRESENT: 

Alex Bartlett 
Johann Cohn 
Alan Heald 
Cathy Kentner 
Dale Miller 
Rhonda Peters 
Theresa Stone 

STAFF PRESENT: 

Paul Rice, Manager, Planning-Development Assistance 
Brea Pafford, Planner 
Toni Bishop, Transportation Engineering Technician II 
Ben Mehmen, Civil Engineer III 
Aaron Schultz, Secretary to the Planning Commission 

ITEM 1: CALL TO ORDER 

ITEM 2: ROLL CALL 

 
The roll having been called, a quorum was declared and the following business was 
conducted:  

ITEM 3: CASE RZ-20-001 – 8600 W. COLFAX AVE. REZONING 

 
COMMISSIONER HEALD provided information about public comment for online meetings and 
contact information for call-in comments. 
 
BREA PAFFORD, Planner, introduced the applicants. 
 
SCOTT WEST, Prestige Imports General Manager, applicant, introduced himself and provided 
the applicant presentation for case RZ-20-001 – 8600 W. Colfax Ave. 
 
MS. PAFFORD provided the staff presentation for case RZ-20-001 – 8600 W. Colfax Ave.  

Following are the minutes of the January 20, 2021 Lakewood Planning Commission Special 
Meeting.  A permanent set of these minutes is retained in the office of the City Clerk. 
 
Minutes are not a verbatim transcription, but rather an attempt by the Secretary to capture 
the intent of the speakers. 
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COMMISSIONER STONE inquired about how the proposed redevelopment would impact 
adjacent properties and the impact of the development onto the adjacent ditch. 
 
MR. WEST stated that the dilapidated building would be demolished, and the applicants would 
add landscaping that he believed would improve the view from neighboring properties.  
 
BEN MEHMEN, Civil Engineer III, stated that he believed that Rocky Mountain Ditch Company 
or a similar group owned the ditch, and that he did not believe the proposed changes would 
considerably impact the ditch. He stated that the ditch owner would be contacted to review any 
proposed changes if staff determines that future site improvements would impact the existing 
ditch. 
 
COMMISSIONER COHN inquired about the connectivity of the site and whether the City had 
right-of-way over the sidewalk or could require sidewalk at this location. 
 
MR. MEHMEN stated that sidewalk upgrades to meet current standards would be required 
with redevelopment. He stated that the right-of-way did not usually extend past the curb, but 
that staff sought easements for sidewalks to ensure sidewalks could be added where needed.  
 
COMMISSIONER COHN inquired whether Dover Way could be improved, widened, or 
eliminated. He inquired about beautifying the ditch and whether the applicant could assist in 
improving the aesthetics of the ditch. He inquired about a section of property to the east of the 
subject site that appeared to be fenced and inaccessible.  
 
MR. MEHMEN stated that there were no plans for modifying Dover Way beyond its current 
alignment.  
 
MR. WEST stated that he could not speak to the beautifying neighboring sites, but that he 
intends to work with the 40 West Arts District to add a mural to the site that represents the 
history of Colfax. 
 
COMMISSIONER COHN inquired about the zone districts in the area and how the subject 
became a part of the urban context. 
 
PAUL RICE, Manager, Planning Development Assistance, stated that following mixed-use 
transit zoning surrounding light rail stations, there was a desire to apply a mixed-use concept 
along the Colfax Corridor in 2009. He stated that the Comprehensive Planning group met with 
stakeholders along Colfax and came up with several zone districts with boundaries based on 
right-of-way or other clear delineators. He stated that when updating the zone district, urban, 
suburban, and transit contexts were assigned to create a like-for-like replacement of the 
previous Colfax mixed-use zoning designations.  
 
COMMISSIONER COHN provided background information about former tenants of the 
building. 
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COMMISSIONER MILLER stated that he was familiar with the area and that he appreciated 
the applicants’ support of local community organizations. He stated that the existing Urban 
context seemed odd for this site and stated that he did not have any concerns with the 
proposal.  
 
COMMISSIONER KENTNER inquired about the sidewalk improvements and whether the 
improvements would extend beyond the boundaries for subject property. She inquired if the 
applicant could quantify the growth of the business if the site was currently in use in a similar 
way to the proposed use under the rezoning. 
 
MR. MEHMEN stated that the ability to require sidewalk improvements was limited by the 
degree of site redevelopment and that staff did not typically require improvements beyond the 
boundaries of the site. 
 
MR. WEST stated that rezoning was tied to a redevelopment of the applicants’ new Porsche 
Dealership at 9151 W. Colfax Ave., and utilizing the subject site was necessary to move 
forward with construction on the new dealership. He stated that the use of the subject site 
would not change considerably, but that demolishing the dilapidated building would allow for 
more efficient use of space and avoided needing to acquire additional space.  
 
COMMISSIONER KENTNER encouraged the individual who provided comments online to 
reach out to the commission if she did not believe her question had been answered. She 
inquired whether access to the site would only be from Dover Way. 
 
MS. PAFFORD stated that there were three existing access points, including two on Colfax 
Avenue and one on Dover Way. She stated that the change of use from a vacant site would 
trigger the closure of the eastern Colfax access, but that further redevelopment would 
determine the extent of required public improvements. She stated that access to Dover Way 
might be required for emergency access. 
 
MR. WEST stated his desire to be a good neighbor and willingness to answer questions from 
neighbors. He noted that West Metro Fire was able to access the site previously to provide 
emergency services. 
 
AARON SCHULTZ, Secretary to the Planning Commission, stated that no new public 
comments had been received online, but that he would send a link to the Commission to 
access existing comments. 
 
COMMISSIONER PETERS stated that comments had been read and addressed by members 
of the Commission and inquired whether a sidewalk would be required with the rezoning. 
 
MS. PAFFORD stated whether sidewalk would be required would be determined by the extent 
of redevelopment of the site, but that the determination would be made with more concrete 
plans that would be provided as a part of site plan review. She stated that the rezoning was 
specific to a change in use, but that the closure of an access due to the change in use would 
require the sidewalk to be improved in the location of the closed access. 
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MR. WEST stated that the applicant would construct all improvements as required during the 
redevelopment.  
 
COMMISSIONER HEALD confirmed that online public comments had been addressed and 
thanked the applicant.  
 
COMMISSIONER MILLER made a MOTION to adopt the findings of fact and order as 
presented in the staff report and recommends that the City Council approve Rezoning Case 
No. RZ-20-001. 
 
The motion was SECONDED by COMMISSIONER HEALD. 
 
COMMISSIONER BARTLETT stated that he recalled the applicant appearing before the 
Commission previously for a long-term temporary use permit and stated that he was glad to 
see the applicant appear before the Commission again. 
 
COMMISSIONER COHN stated that he was glad to see improvements in the area and that he 
would like to see the City help to create a more appealing place along the corridor. 
 
COMMISSIONER KENTNER stated that she supported the development but was concerned 
about the possibility of not requiring public improvements along Colfax. She stated that the 
development honors the history of Colfax as outlined in the Lakewood Comprehensive Plan, 
but that the Comprehensive Plan also intended to create walkable neighborhoods. She noted 
that the site is a single-use development not far from the Garrison Light Rail Station and that a 
Mini-Storage development was also located close to the station. She posed a question to the 
commission about what uses would create a walkable neighborhood. She stated that she 
believed the benefits of the proposal outweighed the negatives. 
 
COMMISSIONER HEALD stated his appreciation for the applicants’ continued support of the 
neighborhood and his hope that the redevelopment would serve as a catalyst for walkable 
development in the area.  
 
VOTE TAKEN –   

Seven Ayes – Commissioners BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS and STONE 
 No Nays 

 
MOTION PASSED unanimously. 

ITEM 4: APPROVAL OF MINUTES OF THE OCTOBER 21, 2020 PLANNING 
COMMISSION REGULAR MEETING 

 
COMMISSIONER STONE made a MOTION to approve the minutes of the October 21, 2020 
Planning Commission Regular Meeting. 
 
The motion was SECONDED by COMMISSIONER HEALD. 
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COMMISSIONER MILLER noted a typographical error and proposed that the minutes be 
amended to correct the error. 
 
The motion-maker and the second supported approving the minutes as amended.  
 
VOTE TAKEN –   

Seven Ayes – Commissioners BARTLETT, COHN, HEALD, KENTNER, MILLER, 
PETERS and STONE 
No Nays 

 
MOTION PASSED unanimously. 

ITEM 5: APPROVAL OF MINUTES OF THE NOVEMBER 18, 2020 PLANNING 
COMMISSION REGULAR MEETING 

 
COMMISSIONER MILLER made a MOTION to approve the minutes of the November 18, 2020 
Planning Commission Regular Meeting. 
 
The motion was SECONDED by COMMISSIONER STONE. 
 
COMMISSIONER BARTLETT stated that he intended to abstain as he was not present during 
the November 18, 2020 meeting and did not have a chance to review the minutes prior to the 
meeting. 
 
COMMISSIONER MILLER noted that a Commissioner may vote on the minutes for a given 
meeting even when the Commissioner was not present at that meeting.  
 
VOTE TAKEN –   

Six Ayes – Commissioners COHN, HEALD, KENTNER, MILLER, PETERS and STONE 
No Nays 
One Abstention – Commissioner BARTLETT. 

 
MOTION PASSED. 
 
ITEM 6: GENERAL BUSINESS 
 
COMMISSIONER HEALD stated that he had spoken with MR. RICE regarding the Planning 
Commission’s priorities and stated that the agenda for the upcoming study session for January 
27, 2021 replaced the scheduled presentation with continued discussion of the Planning 
Commission’s rules and regulations. He stated that the calendar would be amended to reflect 
to Commission’s priorities 
 
MR. RICE stated that staff would provide a revised schedule to the Commission.  
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COMMISSIONER KENTNER inquired about online comment on Lakewood Speaks during 
study sessions and whether comments were open outside of cases for general business or 
general comments to the Commission during a regular meeting.  
 
MR. RICE stated that the public was welcome to attend study sessions, and that there was not 
a period for public comment. He stated that the Commission had allowed limited interaction 
with the public during an in-person study sessions if there was a large turnout. He stated that 
this was at the Commission’s discretion and noted that the intent of holding a study session 
was for the Commission to discuss a given topic in a public setting and did not include public 
comment unless specifically requested by the Commission. 
 
MR. RICE stated that the Planning Commission did not include public comment on non-
agenda items as the Planning Commission is a review body for planning and zoning matters 
and made recommendations to City Council. He stated that for policy decisions or general 
comments the public would provide comments directly to City Council, and City Council could 
then direct the Planning Commission to discuss the topic. He stated that City Council was 
responsible for initiating action relating to policy decisions and planning and zoning related 
items. 
 
COMMISSIONER HEALD inquired about clarifying the process and suggested utilizing 
Chairperson announcements during study sessions to notify the public of City Council action 
resulting from Planning Commission discussion. He inquired whether a policy change would be 
required and the process for doing so. 
 
MR. RICE stated that the process would be at the discretion of the Commission, and that the 
current online meeting format presented difficulties. He stated that the Commission was 
responsible for discussing the topics of the agenda during a study session and would need to 
be careful to ensure equitability and fairness in a study session setting.  

ADJOURNMENT 

 
Meeting adjourned at 8:23 PM. 

February 24, 2021       
_______________________________   _____________________________ 
Date Approved      Aaron Schultz, Secretary 
        to the Planning Commission 



Lakewood Speaks
Published Comments for January 20, 2021 Planning

Commission Meeting
8600 W Colfax Ave Rezoning

My apologies, my commented stated Wadsworth, but this development is slated for Colfax.
All other points stand.

01/14/2021 2:26 pm
Kathryn Hayes

8025 W 12th Ave
Lakewood, 80214

Two comments here:

Thank you council members for this time. As a member of the Eiber Sustainability board, I'd
like to take a moment to advocate for sustainability as a priority for Lakewood in 2021. As
Lakewood is seeing more multi-family developments come to actuality, it is more important
than ever that Lakewood as a whole ensure we are prioritizing our environmental impact,
and giving community members resources on how to take action in their own lives towards
sustainable living. By making sustainability a priority, Lakewood can look forward to cleaner
common areas, better health for residents, and some studies even suggest lower crime. A
few initiatives we saw across 2020 included clean ups, connecting with local homeless, and
providing information on making yards Bee Safe! As we move into 2021, I am hoping to find
more ways to help those living in multi-family complexes to implement sustainable practices
like micro-gardens and recycling education.

The area of Wadsworth this parcel sits on is not fairly walkable as intended and the
sidewalk, as well as ingress and egress from the lot, are already in disrepair, which I believe
should disqualify it from MGS simply because this was intended to be a walkable area with
shops that rely on foot traffic, and not a car lot- one of the only uses not permitted under
MNU. While I can't speak to the logic of the current lay out, the parcels on the adjacent side
of the road are zoned for MGS, leaving MNU on the other side, which makes much more
sense both logistically and from a safety standpoint. Considering that there are parcels
already available for MGS on the market in Lakewood, what promises can Prestige make
towards ensuring that this large project does not disturb the walkability of the area during
it's creation and then create accidents with further traffic upon its completion? Additionally,
do they plan to make improvements to the sidewalk on this parcel? 
While Prestige Imports as a company has done everything right in planning this
development, I do feel they made this decision with what CAN be included in the
neighborhood in mind, but not what SHOULD. Thank you.

01/14/2021 2:19 pm
Kathryn Hayes

8025 W 12th Ave
Lakewood, 80214



  
  

 

 

DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 14 
 
To: Mayor and City Council 
  
From: Robert Smith, Economic Development Director - 303-987-7732 
 
Subject: A RESOLUTION APPROVING A CHAPTER 14.27 BLIGHT DESIGNATION PURSUANT 
TO CHAPTER 14.27 OF THE LAKEWOOD MUNICIPAL CODE FOR THE PROPERTY LOCATED 
AT 1350 AND 1370 LAMAR STREET IN LAKEWOOD, COLORADO 
 
 
SUMMARY STATEMENT: In the implementation of Chapter 14.27 Residential Growth Limitations 
Ordinance, properties located within previously established Urban Renewal Areas (URAs) were exempted from 
the provisions of the 14.27 Ordinance. Council also provided a process for individual property owners outside 
of the established URAs to conduct an independent Blight Study of their property, at their expense, to present to 
Council for the consideration of a 14.27 Blight Designation for the property. Matrix Design Group prepared the 
report for Riverpoint Partners, LLC and these entities will present their findings for the property located at 1350 
and 1370 Lamar Street (PIN # 49-012-11-003) so Council may consider granting a 14.27 Blight Designation for 
the property.  
 
BACKGROUND INFORMATION: 

• City Council previously made determinations of blight, in accordance with C.R.S. §31-25-101 et seq. for areas of 
Lakewood: 

o 1998 – West Alameda Corridor Reinvestment Area Phase 1 (Belmar) 
o 2000 – West Alameda Corridor Reinvestment Area Phase 2 
o 1999 – Colfax-Wadsworth Reinvestment Area (Creekside) 
o 2005 – West Colfax Avenue Corridor Reinvestment Area 

 
• In July, 2019 Voters approved the Strategic Growth Initiative (SGI; Question 200) 

 
• In July, 2019 the approved SGI was entered into City Code as Chapter 14.27 Residential Growth Limitations 

 
• Chapter 14.27 refers to blighted and distressed areas twice: 

Under 14.27.010 Purpose/Intent, item B: “Encourage redevelopment of blighted and distressed areas;” 
Under 14.27.020 Implementation/Exceptions, item A: “Structures located, or to be located, upon land that 
is designated ‘blighted.’” 

 
• In January, 2020 City Council passed Resolution 2020-7 defining “blighted” as used in Chapter 14.27 and 

established rules and procedures for requests to designate property as blighted.  
 

• In August, 2020 City Council passed Resolution 2020-24, further clarifying “blight” particularly in relationship 
to property owner responsibilities in maintaining their property. 
 

• The following table outlines Riverpoint Partners, LLC’s compliance with Resolution 2020-7, Resolution 2020-
24, and the process for seeking a 14.27 Blight Designation. 

 

STAFF MEMO 



Was a conditions survey (Blight Study) conducted by an independent consultant for the 
subject property/properties, with such survey being commissioned at the property 
owner(s) expense? 

YES 

Was the conditions survey conducted in strict alignment with the criteria and 
methodology required for a state statute determination of a “Blighted Area”? YES 

Were the Property Owners informed the conditions survey report will need to be 
scheduled for and presented to City Council at a public hearing by the property owner(s) 
and the independent consultant? 

YES 

Were the Property Owners informed upon presentation of the conditions survey report, 
City Council could determine whether sufficient conditions of blight, consistent with state 
urban renewal law, exist to designate the property as blighted? 

YES 

Were the Property Owners informed such designation of blight would occur by City 
Council resolution and would only apply to implementing Chapter 14.27 for the subject 
properties and shall not be construed as a blight designation for urban renewal purposes? 

YES 

Were the Property Owners informed Council’s 14.27 blight determination would sunset in 
a defined number of years? YES 

Were the Property Owners informed Council’s 14.27 blight determination would not 
change tax collection nor change the ability to use the power of eminent domain? YES 

Were the Property Owners informed Property(ies) with a 14.27 determination would not 
be under the Lakewood Reinvestment Authority’s (LRA) oversight? YES 

Did the Property Owners submit a completed and signed “Property Blight Designation for 
the Purposes of Chapter 14.27 LMC Public Hearing Review Application Form”?  YES 

Were the Property Owners informed Council will review the evidence presented at the 
public hearing to determine if a blight designation is appropriate for the property in 
alignment with the following factors: the length of time a property has been vacant or 
deteriorated; the reasons for the vacant or deteriorated conditions of the property; the 
condition of the neighborhoods surrounding the property; & the marketability of the 
property. 

YES 

Were the Property Owners informed the Council will determine whether the Property 
Owners have purposefully blighted the property by failing to: reasonably care for the 
property; keep their property safe, secure, sanitary and in good repair; or have otherwise 
failed to comply with the zoning requirements of the Lakewood Municipal Code (LMC). 

YES 

 
• The consultant’s report indicates seven (7) State defined blighting elements exist on the property. Sufficient for a 

14.27 Blight Designation to be conferred. (In alignment with C.R.S. §31-25-101 et seq., a minimum of four (4) 
blighting factors must be present for blight determination.) 
 

• According to the consultant’s report the following State Statute Defined conditions of blight are present on the 
property: 
Deteriorated or deteriorating structures YES 
Defective or inadequate street layout YES 
Faulty lot layout in relation to size, adequacy, accessibility, or usefulness YES 
Unsanitary or unsafe conditions YES 
Deterioration of site or other improvements YES 
Unusual topography or inadequate public improvements or utilities YES 
Defective or unusual conditions of title rendering the title non-marketable  
Conditions that endanger life or property by fire or other causes  



Buildings that are unsafe or unhealthy for people to live or work  
Environmental contamination of buildings or property YES 
Existence of health, safety, or welfare factors requiring high levels of municipal services 
or substantial underutilization or vacancy of buildings, sites, or improvements  

 
• The Study Area encompasses one (1) property: 1350 and 1370 Lamar Street in Lakewood, Colorado. 
• The property currently is a large lot with two addressed buildings. The two buildings on site are converted 

residences that are used as office space and storage sheds for the property. The lot is also currently used to store 
vehicles and equipment. This property in the past has been used for industrial purposes.  

• The property is looking to redevelop and add new infrastructure, capital investment and amenities to the corridor. 
Through the development proves, the project will eliminate blight and bring new vibrancy to the area. This project 
will create jobs throughout the construction process and add to the character of the neighborhood and Lakewood. 
Owners of the project will work to elevate and add to existing infrastructure while being a good neighbor to the 
neighborhood, surrounding business and parcels, parks and other partners in the area.   

• This project is exploring potential redevelopment opportunities that would follow current zoning regulations and 
city code. This project could bring in additional development, added infrastructure, potential neighborhood-
serving amenities and jobs. This site is located near various modes of transportation, encouraging multi-modal 
transport from their tenants to include RTD routes, bike routes, trail access and other active transit options. 

• The Study Area is located less than half a block from the established West Colfax Avenue Corridor Reinvestment 
Area (URA). This URA border is at 14th Avenue and the study area is less than 250 feet from the existing 
boundary. 

• The Lamar Station stop along the W-Line Light rail is just over 250 feet from the Study Area property. Light rail 
provides public transportation access to the metropolitan region. West Colfax Avenue also provides access to bus 
service throughout Lakewood and the metro area.  

• The property is on the 40West ArtLine, a 4-mile walking and biking cultural asset in the City of Lakewood. This 
amenity has strong community support and the City continues to invest and grow arts related assets in the area. 
Lakewood actively encourages property owners along the ArtLine route to invest in their properties and engage 
with this community amenity. In addition, the property is near or along Mountair park and numerous bike trails.   

• The Study area is located within the Colorado Enterprise Zone, a program aimed at promoting a business-friendly 
environment in economically distressed areas. Enterprise Zones are areas that see higher than average 
unemployment, higher poverty and lower incomes. Through this program, businesses are encouraged to invest, 
grow jobs and engage with their communities.  

• This property is located within a federal Opportunity Zone. The census block in which the subject property sits 
was given Opportunity Zone status because it has seen disproportionately slow economic recovery and growth.  

• These properties are located in additional federal zones to include a CDBG area and a LIHTC census tract. 
• Data collection for the Conditions Survey was conducted through site visits, pictures, research and statistical 

databases. 
• The Study Area property is found to have 7 of 11 blight factors. The presence of at least 4 blight factors are 

required by State law for urban renewal areas.  
• An active search was not conducted for blight factor G. G is “defective or unusual conditions of title rendering the 

title non-marketable”. Matrix did not research this factor and no evidence was presented that would indicate that 
this condition exists within the Study Area. This does not necessarily mean defective or unusual title conditions 
do not exist.  

• A description of each blight factor is included in the blight study report. And a summary of each blight finding is 
also included in the blight report.  
 

BUDGETARY IMPACTS: None anticipated 
 
STAFF RECOMMENDATIONS: Staff recommends Council approves RESOLUTION 2021-21 Approving a 
Chapter 14.27 Blight Designation for the one (1) property at: 1350 and 1370 Lamar Street in Lakewood, 
Colorado.   
 
 
 



ALTERNATIVES:  City Council may vote to not approve Resolution 2021-21 
City Council may amend Resolution 2021-21 and vote to approve with amendments 

 
PUBLIC OUTREACH: Proper notice of this Council Study Session Presentation and Discussion was given. 
 
ATTACHMENTS:  Map of 1350 and 1370 Lamar Street in Lakewood, Colorado 

Resolution 2021-21 
Completed Blight Study by Matrix Design Group Inc (Matrix) 

 
 REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
  Alison McKenney Brown, City Attorney 
 
  



 

 

1350 and 1370 Lamar Street  

 

 



2021- 21 

A RESOLUTION 

APPROVING A CHAPTER 14.27 BLIGHT DESIGNATION PURSUANT TO CHAPTER 
14.27 OF THE LAKEWOOD MUNICIPAL CODE FOR THE PROPERTY LOCATED AT 
1350 AND 1370 LAMAR STREET IN LAKEWOOD, COLORADO 

WHEREAS, in July 2019, a voter-approved initiative limiting residential growth was 
added to the Lakewood Municipal Code as Chapter 14.27;  

WHEREAS, such Chapter 14.27 refers to blighted and distressed areas in section 
14.27.010(B) (Encourage redevelopment of blighted and distressed areas), and in section 
14.27.020(A) (Structures located, or to be located, upon land that is designated 
“blighted”);  

WHEREAS, in January 2020, the City Council approved Resolution 2020-7 
defining “blighted,” as used in Chapter 14.27, and establishing rules and procedures for 
requests to designate property as blighted for the purposes of Chapter 14.27;  

WHEREAS, in July 2020, the City Council approved Resolution 2020-24 further 
defining “blighted,” as used in Chapter 14.27, and establishing additional criteria within 
the rules and procedures for requests to designate property as blighted for the purposes 
of Chapter 14.27; 

WHEREAS, the property owner of certain property located at 1350 and 1370 
Lamar Street in Lakewood (the “Property”) have complied with all rules and procedures 
for requests to designate property as blighted under Chapter 14.27;  

WHEREAS, an independent consultant’s conditions survey, also known as a 
“blight study,” has concluded that the Property contains sufficient blight conditions;  

WHEREAS, the conditions survey was conducted in strict alignment with the 
criteria and methods required for a determination of a “blighted area” under Colorado’s 
Urban Renewal Law, C.R.S. §§ 31-25-101, et seq.; and  

WHEREAS, the City Council substantially agrees with the conclusions presented 
in the Conditions Survey and desires to designate the Property as “blighted” for the 
purposes of Chapter 14.27. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. The property at 1350 and 1370 Lamar Street, Lakewood, Colorado, 
is hereby designated as “blighted” for the purposes of Chapter 14.27 of the Lakewood 
Municipal Code (the “Blight Designation”). 

SECTION 2. The Blight Designation shall expire upon either the Property’s 
completed redevelopment or five (5) years from the date of this Resolution, whichever 
occurs first. 



R-2021-21 
                                                                                                                           Page 2 

SECTION 3. The Blight Designation will apply only for the purposes of Chapter 
14.27, will not alter or limit any taxing jurisdiction’s legal authority to assess or collect 
taxes of any kind on the Property, and will not limit the City’s eminent domain authority 
with respect to the Property. 

SECTION 4. The Blight Designation shall not be construed as a blight 
designation for urban renewal purposes and will not place the Property under the 
Lakewood Reinvestment Authority’s jurisdiction. 

SECTION 5. This Resolution shall become effective immediately upon adoption. 

INTRODUCED, READ AND ADOPTED by a vote of ____ for and ____ against at 
a virtual regular meeting of the Lakewood City Council held on June 14, 2021 at 7 
o’clock p.m. 
  
 
   
 Adam Paul, Mayor 
 
ATTEST: 
 
 
  
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 
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Section 1: Project Overview  

EXECUTIVE SUMMARY 
On behalf of Riverpoint Partners, LLC, Matrix Design Group, Inc. (Matrix) has 
completed a Property Conditions Assessment (also known as a “Blight Study”) for 
the developable property at 1350 and 1370 Lamar Street in Lakewood, Colorado 
(Study Area). This Assessment is an examination and analysis of physical conditions 
identified within a defined geographic area (in this instance the property boundary) 
to determine if the area qualifies as “blighted” within the meaning of Colorado 
Urban Renewal Law under the 2016 Colorado Revised Statute (CRS) Title 31, Article 
25, Part 1. (CRS § 31-25-101 et seq). 

For the current Study Area to qualify as a blighted area, the presence of at least 
four factors of blight (out of a possible eleven) must be identified. Blight factors are 
indicators of substantially impaired or arrested growth of the municipality, 
retardation of the provision of housing accommodations, economic or social 
liability, and can be considered a menace to the public health, safety, morals, or 
welfare of the area.   CRS § 31-25-103 (2) 

In July 2019, City of Lakewood voters approved a Strategic Growth Initiative that 
established a building permit management system limiting residential growth in 
the City to no greater than one percent annually. Properties with a designation of 
blight are exempt from the one percent rule, thereby encouraging redevelopment 
of blighted and distressed areas.     

This assessment identified conditions of seven blight factors within the Study Area 
including: 

• Slum, deteriorated, or deteriorating structures 
• Predominance of defective or inadequate street layout 
• Faulty lot layout in relation to size, adequacy, accessibility, or usefulness 
• Unsanitary or unsafe conditions 
• Deterioration of site or other improvements 
• Unusual topography or inadequate public improvements or utilities 
• Environmental contamination of buildings or property 

Based on this Conditions Assessment prepared in accordance with the Colorado 
Urban Renewal statute, the property located at 1350 and 1370 Lamar Street 
qualifies as a blighted area.  

METHODOLOGY 
The defined geographical area for this Assessment (Study Area) lies entirely within 
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the 1.87-acre property located at 1350 and 1370 Lamar Street in Lakewood, 
Colorado, and identified by the Jefferson County Assessor as Schedule Number 
300076526, Parcel ID No. 49-012-11-003. Figure 1.1 shows the location of the Study 
Area in relation to surrounding areas.  

Figure 1.1   Study Area Boundary 

 

Data collection for conditions of blight (see Sections 2 and 3 for what constitutes 
conditions of blight) was accomplished through several means. For those blight 
conditions that could be identified by visual observations and through the use of 
maps and referenced aerial photography, Matrix conducted a field survey (site 
reconnaissance) of the Study Area on May 5, 2021.  

For those blight conditions that are not observable in the field (such as traffic 
data, crime statistics, etc.), blight condition data was obtained from researching 
available resources including statistical databases. 

Matrix did not conduct an active search for one blight factor identified in the 
Colorado Urban Renewal statute, (“g. Defective or unusual conditions of title 
rendering the title non-marketable”), due to the extensive time and cost that 
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would be involved with researching the property title. That does not mean, 
however, that defective or unusual title conditions do not exist. 
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Section 2: Colorado Urban Renewal Statutes  
 

In CRS 31-25 (§ 31-25-101 et seq.), the legislature has declared that an area of blight 
“constitutes a serious and growing menace, injurious to the public health, safety, 
morals, and welfare of the residents of the state in general and municipalities 
thereof; that the existence of such areas contributes substantially to the spread of 
disease and crime, constitutes an economic and social liability, substantially 
impairs or arrests the sound growth of municipalities, retards the provision of 
housing accommodations, aggravates traffic problems and impairs or arrests the 
elimination of traffic hazards and the improvement of traffic facilities; and that the 
prevention and elimination of slums and blight is a matter of public policy and 
statewide concern….” CRS § 31-25-102. 

Under the Urban Renewal Law, the term “blighted area” describes an area with an 
array of issues, including health and social deficiencies, and physical deterioration. 
Colo. Rev. Stat. § 31-25-103(2). Before remedial action can be taken, however, the 
Urban Renewal Law requires a finding by the appropriate governing body that an 
area such as the Study Area constitutes a blighted area. CRS § 31-25-107(1). 

One of the goals of the City of Lakewood Strategic Growth Initiative is to encourage 
development of blighted and distressed areas. Although residential growth is 
capped at one percent annually, the Strategic Growth Initiative exempts structures 
located, or to be located, upon land that is designated as blighted. 

For purposes of the Survey, the definition of a blighted area for this property, in 
which the owner does not object to a designation of blight, is articulated in the 
Colorado Urban Renewal statute as follows: 

 “Blighted area” means an area that, in its present condition and use and, by reason 
of the presence of at least one of the following factors, substantially impairs or 
arrests the sound growth of the municipality, retards the provision of housing 
accommodations, or constitutes an economic or social liability, and is a menace to 
the public health, safety, morals, or welfare: 

a. Slum, deteriorated, or deteriorating structures; 
b. Predominance of defective or inadequate street layout; 
c. Faulty lot layout in relation to size, adequacy, accessibility, or usefulness; 
d. Unsanitary or unsafe conditions; 
e. Deterioration of site or other improvements; 
f. Unusual topography or inadequate public improvements or utilities; 
g. Defective or unusual conditions of title rendering the title non-marketable; 
h. The existence of conditions that endanger life or property by fire or other 
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causes; 
i. Buildings that are unsafe or unhealthy for persons to live or work in 

because of building code violations, dilapidation, deterioration, defective 
design, physical construction, or faulty or inadequate facilities; 

j. Environmental contamination of buildings or property; or 
k. (actually k.5. in the statute) The existence of health, safety, or welfare 

factors requiring high levels of municipal services or substantial physical 
underutilization or vacancy of sites, buildings, or other improvements; or 

l. if there is no objection by the property owner or owners and the tenant or 
tenants of such owner or owners, if any, to the inclusion of such property 
in an urban renewal area, ‘blighted area’ also means an area that, in its 
present condition and use and, by reason of the presence of any one of the 
factors specified in paragraphs (a) to (k.5) of this subsection (2), 
substantially impairs or arrests the sound growth of the municipality, 
retards the provision of housing accommodations, or constitutes an 
economic or social liability, and is a menace to the public health, safety, 
morals, or welfare. For purposes of this paragraph (l), the fact that an 
owner of an interest in such property does not object to the inclusion of 
such property in the urban renewal area does not mean that the owner has 
waived any rights of such owner in connection with laws governing 
condemnation. 

The statute also states a separate requirement for the number of blight factors that 
must be present if private property is to be acquired by eminent domain. CRS § 31-
25-105.5(5), paragraph (a.) states, “‘Blighted area’ shall have the same meaning as 
set forth in section 31-25-103 (2); except that, for purposes of this section only, 
‘blighted area’ means an area that, in its present condition and use and, by reason 
of the presence of at least five of the factors specified in section 31-25-103 (2)(a) 
to (2)(l)…”  

In any case where the acquisition of property by eminent domain by an authority 
displaces individuals, families, or business concerns, the authority shall make 
reasonable efforts to relocate such individuals, families, or business concerns 
within the urban renewal area, where such relocation is consistent with the uses 
provided in the urban renewal plan, or in areas within reasonable proximity of, or 
comparable to, the original location of such individuals, families, or business 
concerns. 

Thus, the state statutes require, depending on the circumstances, that a minimum 
of one (if no objections by owner or tenant), four (standard number of blight 
factors required), or five (acquisition by eminent domain) blight factors be present 
for an area to be considered a “blighted area.” 
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Several principles have been developed by Colorado courts to guide the 
determination of whether an area constitutes a blighted area under the Urban 
Renewal Law. First, the absence of widespread violation of building and health 
codes does not, by itself, preclude a finding of blight. According to the courts, “the 
definition of ‘blighted area’ contained in [the Urban Renewal Law] is broad and 
encompasses not only those areas containing properties so dilapidated as to justify 
condemnation as nuisances, but also envisions the prevention of deterioration.” 
CRS § 31-25-103. 

Second, the presence of one well-maintained building does not defeat a 
determination that an area constitutes a blighted area. Normally, a determination 
of blight is based upon an area “taken as a whole,” and not on a building-by-
building, parcel-by-parcel, or block-by-block basis. CRS § 31-25-103. 

This report makes a recommendation as to whether the Study Area qualifies as a 
blighted area based on the number of blight factors identified during the 
Assessment.  As discussed in the following sections, seven of the eleven factors of 
blight have been identified within the Study Area indicating that the Study Area 
qualifies as a blighted area in all scenarios. The final determination of blight must 
be approved by the Lakewood City Council. 
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Section 3: Conditions Indicative of the Presence of Blight 
 

As discussed in Section 2, the Colorado urban renewal statute provides a list of 11 
factors that, through their presence, may allow an area to be declared as blighted. 
This section elaborates on those 11 factors by describing some of the conditions 
that might be found within a Study Area that would indicate the presence of those 
factors. 

a. Slum, Deteriorated, or Deteriorating Structures: 
During the field reconnaissance of the Study Area, the general condition and level 
of deterioration of buildings within the Study Area are evaluated. This examination 
is limited to a visual inspection of the building’s exterior condition and is not a 
detailed engineering or architectural analysis, nor does it include the building’s 
interior. The intent is to document obvious indications of disrepair and 
deterioration to the exterior of a structure found within the Study Area.  Some of 
the exterior elements observed for signs of deterioration include: 

• Primary elements (exterior walls, visible foundation, roof) 
• Secondary elements (fascia/soffits, gutters/downspouts, windows/doors, 

façade finishes, loading docks, etc.)  
• Ancillary structures (detached garages, storage buildings, etc.) 

b. Predominance of Defective or Inadequate Street Layout: 
The presence of this factor is determined through a combination of both field 
observation as well as an analysis of the existing transportation network and 
vehicular and pedestrian circulation patterns in the Study Area by persons with 
expertise in transportation planning and/or traffic engineering.  These conditions 
include: 

• Inadequate street or alley widths, cross-sections, or geometries 
• Poor provisions or unsafe conditions for the flow of vehicular traffic 
• Poor provisions or unsafe conditions for the flow of pedestrians 
• Insufficient roadway capacity leading to unusual congestion of traffic 
• Inadequate emergency vehicle access 
• Poor vehicular/pedestrian access to buildings or sites 
• Poor internal vehicular/pedestrian circulation 
• Excessive curb cuts/driveways in commercial area 

These conditions can affect the adequacy or performance of the transportation 
system within the Study Area, creating a street layout that is defective or 
inadequate. 
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c. Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness: 
This factor requires an analysis of the parcels within the Study Area as to their 
potential and usefulness as developable sites. Conditions indicative of the presence 
of this factor include: 

• Lots that are long, narrow, or irregularly shaped 
• Lots with limited or no access 
• Lots that are inadequate in size 
• Lots with configurations that result in stagnant, misused, or unused land 
• Lots with billboards that have active leases, making redevelopment more 

difficult 

This analysis considers the shape, orientation, and size of undeveloped parcels 
within the Study Area and if these attributes would negatively impact the potential 
for development of the parcel. This evaluation is performed both through 
observation in the field and through an analysis of parcel boundary maps of the 
Study Area. 

d. Unsanitary or Unsafe Conditions: 
Conditions observed within the Study Area that qualify under this blight factor 
include: 

• Floodplains or flood prone areas 
• Inadequate storm drainage systems/evidence of standing water 
• Poor fire protection facilities 
• Fire-prone areas or structures 
• Above average incidences of public safety responses 
• Inadequate sanitation or water systems 
• Existence of contaminants or hazardous conditions or materials 
• High or unusual crime statistics 
• Open trash dumpsters 
• Severely cracked, sloped, or uneven surfaces for pedestrians 
• Illegal dumping 
• Vagrants/vandalism/graffiti/gang activity 
• Open ditches, holes, or trenches in pedestrian areas 

These represent situations in which the safety of individuals, especially pedestrians 
and children, may be compromised due to environmental and physical conditions 
considered to be unsanitary or unsafe. 

e. Deterioration of Site or Other Improvements: 
The conditions that apply to this blight factor reflect the deterioration of various 
improvements made on a site other than building structures.  These conditions may 
represent a lack of general maintenance at a site, the physical degradation of 
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specific improvements, or an improvement that was poorly planned or 
constructed.   Overall, the presence of these conditions can reduce a site’s 
usefulness and desirability and negatively affect nearby properties. 

• Neglected properties or evidence of general site maintenance problems 
• Deteriorated signage or lighting 
• Deteriorated fences, walls, or gates 
• Deterioration of on-site parking surfaces, curb & gutter, or sidewalks 
• Poorly maintained landscaping or overgrown vegetation 
• Poor parking lot/driveway layout 
• Unpaved parking lot on commercial properties 

f. Unusual Topography or Inadequate Public Improvements or Utilities: 
The focus of this factor is on the presence of unusual topographical conditions that 
could make development prohibitive, such as steep slopes or poor load- bearing 
soils, as well as deficiencies in the public infrastructure system within the Study 
Area that could include: 

• Steep slopes / rock outcroppings / poor load-bearing soils 
• Deteriorated public infrastructure (street/alley pavement, curb, gutter, 

sidewalks, street lighting, storm drainage systems) 
• Lack of public infrastructure (same as above) 
• Presence of overhead utilities or billboards 
• Inadequate fire protection facilities/hydrants 
• Inadequate sanitation or water systems 

g. Defective or Unusual Conditions of Title Rendering the Title Non-Marketable: 
Certain properties can be considered non-marketable making redevelopment 
overly difficult if they have overly restrictive or prohibitive clauses in their deeds or 
titles, or if they involve an unusually complex or highly divided ownership 
arrangement. Examples of conditions considered non-marketable include: 

• Properties with covenants or other limiting clauses that significantly impair 
their ability to redevelop 

• Properties with disputed or defective title 
• Multiplicity of ownership making assemblages of land difficult or 

impossible 

h. Existence of Conditions that Endanger Life or Property by Fire or Other 
Causes: 
A finding of blight within this factor can result from the presence of the following 
conditions, which include both the deterioration of physical improvements that can 
lead to dangerous situations as well as the inability for emergency personnel or 
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equipment to provide services to a site: 

• Sites inaccessible to fire and emergency vehicles 
• Fire-prone areas or structures 
• Blocked/poorly maintained fire and emergency access routes/frontages 
• Insufficient fire and emergency vehicle turning radii 
• Properties not in compliance with fire codes or environmental regulations 

i.  Buildings that are Unsafe or Unhealthy for Persons to Live or Work In because 
of Building Code Violations, Dilapidation, Deterioration, Defective Design, 
Physical Construction, or Faulty or Inadequate Facilities: 
Some of the conditions that can contribute to this blight factor include: 

• Buildings or properties not in compliance with fire codes, building codes, 
or environmental regulations 

• Buildings with deteriorated elements that create unsafe conditions 
• Buildings with inadequate or improperly installed utility components 

j. Environmental Contamination of Buildings or Property: 
This factor represents the presence of contamination in the soils, water sources, or 
other locations within the Study Area and may include: 

• Presence of hazardous substances, liquids, or gases 
• Presence of Environmental Land Use Controls 
• Regulatory Oversight or Corrective Actions 
• Presence of Recognized Environmental Conditions 

k.5 Existence of Health, Safety, or Welfare Factors Requiring High Levels of 
Municipal Services or Substantial Physical Underutilization or Vacancy of Sites, 
Buildings, or Other Improvements: 
The physical conditions that may contribute to this blight factor include: 

• Sites with a high incidence of fire, police, or emergency responses 
• Sites adjacent to streets/alleys with a high incidence of traffic accidents 
• Sites with a high incidence of code enforcement responses 
• An undeveloped parcel in a generally urbanized area 
• Vacant, empty, or unused buildings 
• A parcel with a disproportionately small percentage of its total land area 

developed 
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Section 4: Study Area Location and Description 
 

This Property Conditions Assessment is for the real property located at 1350 and 
1370 Lamar Street in Lakewood, Colorado. The property is identified by the 
Jefferson County Assessor as Parcel No. 49-012-11-003, PIN/Schedule No. 
300076526. The property is bordered on the west by Lamar Avenue, on the north 
by Adams Custom Cabinetry (1390 Lamar Street), on the south by the former 
Columbine Paper and Maintenance Supply - now a vacant property (1300 Lamar 
Street), and on the east by the Lakewood Brick Company (1325 Jay Street).  

Currently, the Study Area is composed of a large lot mainly used to store junked 
vehicles and equipment. Two converted residences are used as office space on the 
property and several storage sheds are located onsite. The properties surrounding 
the Study Area are also used for industrial purposes and show significant signs of 
neglect and disrepair. The lot across Lamar Street (1347 Lamar Street) is 
undeveloped and vacant. Industrial properties CHP Custom Rotomolding (1341 
Lamar Street) and Astro Supply (1315 Lamar Street) are also located across Lamar 
Street to the southwest and World Church (6464 W 14th Avenue) is located across 
Lamar Street to the northwest.   

The converted houses (now used as office space) are in poor to fair condition with 
signs of deterioration. The northern one-story ranch building was constructed in 
1898 and the southern one-story ranch building was constructed in 1928. Several 
sheds and other storage units are located throughout the property and are in poor 
condition.  

There are two curb-cut entrances to the property along Lamar Street (indicated by 
green lines on Figure 4.1). Chain-link metal fencing in fair to good condition is 
located around most of the property. The property has some paved areas in poor 
condition, some gravel-covered areas, and some dirt-covered areas. Overall, the 
site condition is poor.  Figure 4.1 shows a layout of the property including areas 
where junked vehicles and equipment are stored. 
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Figure 4.1   Study Area Layout 

 

 

City improvement projects including sculptures, building art, decorative lighting, 
sidewalks, biking paths, and walking paths have been completed along the 14th 
Avenue and Lamar Street corridors, including in front of the Study Area. These 
projects have been a key investment for the West Colfax Avenue Corridor 
Reinvestment Area.   

As indicated on Figure 4.2 (page 15), surrounding areas are generally mixed-use 
with institutional, residential, industrial, and commercial developments. The 
Regional Transportation District (RTD)’s Light Rail West Line and Lamar Street 
Station are located within half a block of the Study Area along 13th Avenue. In 2005, 
the Lakewood Reinvestment Authority (LRA) established the 813-acre West Colfax 
Avenue Corridor Reinvestment Area that encompasses an area along Colfax 
Avenue from Sheridan Boulevard to Simms Street. This Reinvestment Area, located 
less than 200 feet north of the Study Area, was established after the area was 
demonstrated to be blighted according to Colorado State Statute. Redevelopment 
of the West Colfax Avenue Corridor included the Station Betterment project which 
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allowed funding improvements for light rail stations at Wadsworth Boulevard and 
Oak Street. 

 
Figure 4.2   Study Area and Surrounding Development Areas 
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Section 5: Assessment Findings 

The overall findings of the 1350 and 1370 Lamar Street property are presented 
below in a format that mirrors the list of factors and conditions of blight discussed 
in Section 3.  

a. Slum, Deteriorated, or Deteriorating Structures 

Slum, deteriorated, or deteriorating structures refers to current buildings and 
ancillary structures that exist within the Study Area boundary. A visual inspection 
of the exterior building conditions was completed for primary elements (exterior 
walls, foundations, and roofs), secondary elements (façade finishes, fascia/soffits, 
gutters/downspouts, windows/doors, patios, loading docks, etc.), and ancillary 
structures (trailers, storage facilities, etc.).  

Based on visual observation, a majority of the structures within the Study Area are 
exhibiting signs of deterioration with conditions ranging from poor to fair. The 
following pictures show examples of the deteriorating structures onsite. 
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Blight Factor: Slum, Deteriorated, or Deteriorating Structures is present. 
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b. Predominance of Defective or Inadequate Street Layout 

The Study Area is located along Lamar Street, a local primary street located in an 
area that has seen resurgent growth over the past few years. Curb and gutter and 
sidewalks were installed in 2014 along the east side of Lamar (in front of the Study 
Area), but no curb and gutter exist along the west side of Lamar Street.  Lamar 
Street also crosses over the RTD Light Rail at 13th Avenue making it one of the more 
heavily traveled streets in the area.  As the revitalized area continues to grow, 
traffic volumes along Lamar Street will increase and street widening may be 
necessary.  

The Study Area currently has two street cuts along Lamar Street for access to the 
property. There is no access to 14th Avenue north of the property or 13th Avenue 
south of the property.  Extending Kendall Street from 14th Avenue to 13th Avenue 
would partially relieve potential traffic congestion along Lamar Street and would 
provide a needed additional point of ingress/egress for the Study Area and the 
properties along Lamar Street.  

Interior circulation at the Study Area is virtually non-existent, as the Study Area is 
divided by an east-west oriented fence dividing the property into two halves. The 
northeastern portion of the property is currently inaccessible due to the fencing 
and the number of junked vehicles, parts, and equipment. The southern portion of 
the property has better access, although the southwestern portion of the property 
is inaccessible due to junked equipment. As mentioned above, the property does 
not have any ingress or egress points on the north, south, or eastern sides of the 
property. Figure 5.1 shows traffic configurations as well as ingress/egress for the 
Study Area and recommended extension of Kendall Street for additional 
ingress/egress.  
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Figure 5.1   Internal and External Street Layout and Points of Ingress/Egress 

 

 

Based on the large size of the property, ingress/egress will likely be inadequate for 
future development. Additional ingress/egress along a newly extended Kendall 
Street or alleyway would significantly increase internal/external traffic flow.  

The lack of internal traffic circulation, the potential for future excess traffic along 
Lamar Street, the lack of curb and gutter on the west side of Lamar Street and the 
lack of ingress/egress to a property of this size indicate that Blight Factor: 
Predominance of Defective or Inadequate Street Layout is present.    

 

c. Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness 

Faulty street layout often produces faulty lots, particularly when vehicular access 
is impacted. Other causes of faulty lot layout can include the presence of natural 
features such as creeks, or manmade features such as the presence of highways, 
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rail roads, etc.  In addition to access constraints, the size and shape of a property 
can impact a parcel’s utilization. Irregularly shaped parcels, inadequately shaped 
parcels, or parcels with natural or man-made obstacles can lead to undeveloped or 
inaccessible areas within the parcel itself, while small parcels may have little 
development value. 

Figure 5.2   Site Access Constraints 

 

The Study Area, as discussed, lacks adequate accessibility and due to its large size 
and being surrounded on three sides by private property presents significant 
development constraints. With nearly two acres acre of developable property and 
only two points of ingress/egress along Lamar Street creates a faulty lot layout 
configuration. Exacerbating the lot layout is the presence of junked automobiles, 
fences, storage facilities, and automobile parts that limit accessibility within the 
property itself.  Blight Factor: Faulty Lot Layout is present. 

d. Unsanitary or Unsafe Conditions 

During the field survey, Matrix observed dangerous conditions at the site including 
unstable automobile parts piles, exposed sharp metal edges, saw blades, broken 
glass, heavy equipment, unknown chemicals, parts stored in potentially unstable 
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storage facilities, and other conditions that would be considered unsafe for site 
personnel. The following pictures present evidence of unsafe conditions at the site. 
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Matrix also reviewed the Federal Emergency Management Agency (FEMA) 
floodplain database, crime statistics for the City of Lakewood, and completed a 
review of environmental databases to identify additional unsanitary or unsafe 
conditions. 

The FEMA floodplain map shows the northeast corner of the property is in the AE 
Special Flood Hazard Area which presents a 1% annual chance of flooding and a 
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26% chance of flooding in 30 years. Figure 5.3 Shows the FEMA National Flood 
Hazard for the area in relation to the Study Area boundary. 

 

Figure 5.3   FEMA Floodplain Map 

 

 

Matrix reviewed the interactive Community Crime Map year-to-date for 2021 to 
further analyze crime data for the Study Area and surrounding areas. As indicated 
on the crime concentration map (Figure 5.4), the Study Area is in an area of 
increased crime risk.   
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Figure 5.4    2021 Year-to-Date Crime Density Map 

 

Evidence of unsanitary and/or unsafe conditions were identified at and near the 
Study Area: 

• Unknown chemicals, junk, and debris piles (sharp edges, unstable debris, 
overhead dangers, etc) 

• Presence of a FEMA-mapped floodplain in the northeastern portion of the 
Study Area 

• Elevated crime risk identified in 2021 crime statistics  

Blight Factor: Unsanitary or Unsafe Conditions is present.  

 

e. Deterioration of Site or Other Improvements 

The deterioration of the site or other improvements refers to improvements made 
on a site other than building structures (e.g. pavement, sheds, infrastructure, 
landscaping). This condition of blight was identified throughout the Study Area 
boundary where damaged paving, deteriorating shelters and sheds, and little to no 
maintained landscaping was observed. The following pictures provide evidence of 
deteriorating/deteriorated site and other improvements.   
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Based on the deterioration of sheds, pavement, fencing, a lack of maintained 
landscaping and other site improvements, Blight Factor: Deterioration of Site or 
Other Improvements is present.  
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f. Unusual Topography or Inadequate Public Improvements or Utilities 

Deficiencies in infrastructure, public improvements, and utilities were identified 
within the Study Area boundary. The main issues observed during the site 
reconnaissance included a general lack of public improvements, a lack of 
engineered drainage, the presence of a floodplain with no stormwater protection, 
and potentially developmentally prohibitive overhead utilities.  

 

 

Blight Factor: Unusual Topography or Inadequate Public Improvements or 
Utilities is present. 

 

h. Existence of Conditions that Endanger Life or Property by Fire or Other Causes 

No conditions were observed during the field investigation that indicate conditions 
that endanger life or property. 

This blight factor is not considered to be present in the Study Area. 
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g. Defective or Unusual Conditions of Title Rendering the Title Non-Marketable 

This factor was not researched and no evidence was presented to Matrix that 
would indicate that this condition exists within the Study Area.  

This blight factor was not determined 

 

i. Buildings that are Unsafe or Unhealthy for Persons to Live or Work in Because 
of Building Code Violations, Dilapidation, Deterioration, Defective Design, 
Physical Construction, or Faulty or Inadequate Facilities 

Although deterioration was identified as a part of the Blight Study, no buildings 
appeared to be unsafe or unhealthy because of building code violations, 
dilapidation, defective design, physical construction, or inadequate facilities. 

This blight factor is not considered to present in the Study Area. 

 

j. Environmental Contamination of Buildings or Property 

The Study Area has numerous indications of potential environmental 
contamination including the presence of soil staining, oil dispensers, junked 
automobiles and automotive equipment, unknown chemical containers, 55-gallon 
drums, old tires, and other conditions that may have indicated a release of 
chemicals or contaminants at the site. Any of these conditions may have impacted 
soil or groundwater in the area. The following pictures show some of the visual 
evidence of potential environmental contamination at the site. 
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Matrix also completed a file review consistent with the Environmental Protection 
Agency’s (EPA) Practices for All Appropriate Inquiries (AAI) (40 CFR Part 312) and 
the American Society for Testing and Materials (ASTM) Standard Practice for 
Environmental Site Assessments: Phase I Environmental Site Assessment Process 
(Standard E 1527-13). 

In addition to the file review, Matrix completed a visual investigation of properties 
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surrounding the Study Area boundary to assess potential environmental impacts 
associated with current or past site uses. Numerous properties were identified in 
governmental databases within a half mile of the Study Area, including Resource 
Conservation and Recovery Act (RCRA) Corrective Action sites, drycleaners, 
designated brownfield voluntary cleanup sites, leaking underground storage tanks 
(LUST)s, etc. Some of the more significant potentially-impacted sites located in the 
Colfax Avenue corridor include: 

• Your One Hour Cleaners located at 1515 Pierce Street is approximately 
1,450 feet northwest of (potentially upgradient to) the Study Area. This site 
is a RCRA Corrective Action Site with known groundwater contamination 
and is under a Colorado Department of Public Health and Environment 
(CDPHE) Compliance Order. 

• The Goodyear property located at 6400 West Colfax Avenue approximately 
800 feet north-northwest of (upgradient to) the Study Area was the site of 
LUST and a voluntary brownfield cleanup. This site received a No Action 
Determination (NAD) from the CDPHE in 2008. 

• Minute Cleaners and Sharon Dry Cleaners located at 6465 and 6469 West 
Colfax Avenue, respectively, are identified in the drycleaner database. 
Chemical releases from drycleaner sites have the potential to impact 
groundwater in the area. 

• The Wolfe Miller Shopping Center located at 6469 West Colfax Avenue is 
approximately 850 feet north-northwest of (upgradient to) the Study Area. 
The shopping center was the site of a RCRA Corrective Action in 2002 due 
to soil contamination. Remedial activities were completed in May 2002.   

Five additional locations identified in the governmental file review and located 
within one quarter mile of the Study Area include:   

• In August 1990 at 14th Avenue and Lamar Street, public service workers 
ruptured a natural gas line causing a flash fire. More than 100 people were 
evacuated from the area.  

• In July 2019 at 13th Avenue and Lamar Street, contractors ruptured a 
potable water line. The resulting release was bermed and escaped water 
made its way into storm drains in the area.  

• The Adams Fine Furniture and Cabinetry site located north of (adjacent 
to) the Study Area at 1390 Lamar Street was listed as a Resource 
Conservation and Recovery Act (RCRA) conditionally exempt small 
quantity generator in 2012. 

• Lakewood Fire Station #1 located at 6401 W 14th Avenue historically 
contained underground kerosene and diesel storage tanks; however, 
according to the Colorado Department of Labor and Environment Division 
of Oil and Public Safety (OPS), these tanks have been closed and are no 
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longer active. In September 1990, a release was confirmed from one of 
the underground petroleum storage tanks. The cleanup was initiated in 
September 1990 and a site investigation was completed. In 1995, the OPS 
issued a No Further Action (NFA) status for the site, indicating that 
cleanup had been achieved and no further cleanups or investigations 
were required. 

• The Columbine Paper Supply company located south of (adjacent to) the 
Study Area at 1300 Lamar Street historically contained underground 
gasoline storage tanks which have been closed according to the OPS.  

The Study Area is in an area where industrial development is common, and 
numerous sites were identified upgradient to (north and northwest of) the Study 
Area. These sites include RCRA Corrective Action sites, drycleaners, voluntary 
cleanup sites, and historical LUSTs.  

The Study Area has numerous indications of potential environmental 
contamination including the presence of unknown chemicals onsite, pervasive soil 
staining, used tires, and the storage of junked automobiles, equipment, and 
automobile parts. The Study Area is also in the middle of a highly industrial 
development area with an increased potential for adverse impacts to soil or 
groundwater in the area. Based on the current use of the site and observed 
conditions that may have impacted the property, Blight Factor: Environmental 
Contamination of Buildings or Property is present. 

 

k.5 The existence of health, safety, or welfare factors requiring high levels of 
municipal services or substantial physical underutilization or vacancy of sites, 
buildings, or other improvements 

The Study Area is in a highly developed part of Lakewood, just south of the Colfax 
Avenue commercial corridor. Development in the area has been sparked by 
creation of the West Colfax Avenue Corridor Reinvestment Area and the 
construction of the RTD West Light Rail Line. Many of the surrounding properties 
have undergone redevelopment and the City has completed numerous 
improvements along city right of ways including Lamar Street in front of the Study 
Area. Redevelopment of the Study Area would complement many of the 
improvements made by the City along the Lamar Street corridor.  

This blight factor is not considered to present in the Study Area. 
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Section 6: Property Conditions Assessment Summary and 
Conclusion 
 

Within the entire Study Area, seven of the 11 blight factors were identified as 
being present.  The blight factors identified within the Study Area include: 

• a. Slum, deteriorated, or deteriorating structures 
• b. Predominance of defective or inadequate street layout 
• c. Faulty lot layout in relation to size, adequacy, accessibility, or 

usefulness 
• d. Unsanitary or unsafe conditions 
• e. Deterioration of site or other improvements 
• f. Unusual topography or inadequate public improvements or utilities. 
• j. Environmental contamination of buildings or property 

As discussed in Section 2, in order for an area to meet the definition of blight, a 
certain number of the eleven blight factors identified in the Colorado Urban 
Renewal Law must be found within the Study Area. Four of the eleven factors is 
the required minimum, unless none of the property owners or tenants object to 
being included within an urban renewal area; then, the required minimum is only 
one of the eleven factors.   

For this Conditions Assessment, seven blight factors were identified within the 
Study Area, therefore a sufficient number of blight factors exist under Colorado 
Urban Renewal Law. 

It is the conclusion of this Conditions Assessment Report that the Study Area, in 
its present condition, exhibits a sufficient level of blight to be considered a 
“blighted area.” 
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Section 7: Lakewood Strategic Growth Initiative  
 

In July 2019, City of Lakewood voters approved a Strategic Growth Initiative that 
established a building permit management system limiting residential growth in 
the City to no greater than one percent annually. Properties with a designation of 
blight are exempt from the one percent rule, thereby encouraging redevelopment 
of blighted and distressed areas. As indicated in this assessment, this property 
qualifies as blighted, and any proposed residential development would therefore 
be considered exempt from the growth cap.  

Development of this property will likely result in increased property values, 
additional tax revenue, and an overall improvement of the areas surrounding the 
property.  



 
 
 
 
 
 
 
 
 
June 11, 2021 
 
Dear City of Lakewood:  
 
I am writing on behalf of the Lakewood-West Colfax Business Improvement District to express support for 
the approval of the blight designation for the property along Lamar St. associated with the potential projects 
by Mr. Reid Davis and Riverpoint Partners.  
 
The Lakewood-West Colfax Business Improvement District was formed by petition and special election by 
commercial property owners and local business tenants in November of 2011. Its mission is to work 
collaboratively with its community partners, including West Colfax Community Association and 40 West 
Arts District, to energize Lakewood’s historic West Colfax corridor by advocating for economic development 
and capital investment and by supporting programs and organizations that elevate awareness and appreciation 
of local West Colfax businesses and neighborhoods.  
 
We support the approval of the blight designation, and the vision to activate Lamar Street with a mix of uses, 
including residential and multiple types of commercial uses (restaurant, retail, neighborhood services, etc.) as 
originally envisioned during the community planning process for the 40 West Arts District Urban Design & 
Mobility Concepts Plan and the recent review of the West Colfax Vision 2040 Action Plan. Connecting Lamar 
Street and its light rail stop with mixed-use developments to the commercial assets on W. Colfax will make 
this district a more appealing destination, which will bolster economic activity for all our local businesses. Mr. 
Davis has a proven track record of building innovative, quality projects and engaging with our local creatives 
to include art installations that add value to our entire community. In fact, conversations are already underway 
about including extensive art within these proposed properties. With the arrival of light rail in 2013, this area 
was intended for higher density, transit-oriented development, making this area a great option for folks looking 
for a lower cost alternative to downtown Denver and proximity to an active artistic community. 
 
We applaud staff’s proactive support of this vision. Mr. Davis is a rare, visionary developer that thoughtfully 
considers the community context of his projects—and he and his team are willing to continue collaborating 
with us and investing in making our community more vibrant. We support staff, and we support this vision. 
For these reasons, please help us take advantage of this rare opportunity. We urge you to support this request. 
Please vote to allow this investment in our community by approving this blight designation. Thank you for 
your consideration. 
 
Kindest regards, 
 
 

 
William P. Marino 
Executive Director – Lakewood-West Colfax BID 
Board Chair – 40 West Arts District 
 
cc: Boards of Directors of 40 West Arts & Lakewood-W. Colfax BID 

Lakewood-West Colfax BID 
1560 Teller Street | Lakewood, CO 80214 
303.275.3430 | billmarino@westcolfax.org 
 

Working Together to ENERGIZE Historic West Colfax 
 

Lakewood, CO 



 
 
 
 
 
 
June 10, 2021 
 
Dear City of Lakewood:  
 
I am writing on behalf of the West Colfax Community Association to express support for the approval of 
the blight designation for the properties associated with the proposed projects by Mr. Reid Davis and 
Riverpoint Partners.  
 
The West Colfax Community Association (WCCA), established in 1999, is a coalition of citizens, business 
owners, community leaders, and local organizations working together to foster and sustain an engaged 
community and the economic vitality of the West Colfax corridor. WCCA exists to serve the West Colfax 
Community–its businesses, residents, and partner organizations–by providing reliable community 
information, a forum for community dialogue, and a unified voice for community advocacy to help 
support the quality of life and economic vibrancy of the corridor. Our overarching goal is to not only 
energize historic West Colfax, but also to champion its return to glory as a vibrant, ever-better commercial 
and entertainment destination and a great place to live. 
 
We support this request, and the vision to activate Lamar Street with a mix of uses, including residential 
and multiple types of commercial uses (restaurant, retail, neighborhood services, etc.) as envisioned 
during the community planning process for the 40 West Arts District Urban Design & Mobility Concepts 
Plan and the recent review of the West Colfax Vision 2040 Action Plan. Connecting Lamar Street and its 
light rail stop with mixed-use developments to the commercial assets on W. Colfax will make this district 
a more compelling destination, which will bolster economic activity for all our local businesses. Mr. Davis 
has a proven track record of building innovative, quality projects and engaging with our local 
neighborhoods to include design elements and art installations that add value to our entire community. 
Conversations are already ongoing regarding including extensive art within these proposed properties. 
With the arrival of light rail in 2013, this area was intended for higher density, transit-oriented 
development, making this area a great option for folks looking for a lower cost alternative to downtown 
Denver and proximity to an active artistic community. 
 
We applaud staff’s proactive support of this vision. Mr. Davis is a visionary developer that thoughtfully 
considers the community context of his projects—and he and his team are willing to continue to invest in 
making our community more vibrant. We support staff, and we support this vision. For these reasons, we 
urge you to support this request. Please vote to allow this investment in our community by approving 
this blight designation. Thank you in advance for your consideration. 
 
Sincerely,   
 
 

 
Ronald L.  Seigneur 
Board Chair – West Colfax Community Association 
 
cc: Board of Directors 

West Colfax Community Association 
1560 Teller Street | Lakewood, CO 80214 

303.275.3430 | info@westcolfax.org 
 
 

    
   

 
 

Working Together to ENERGIZE Historic West Colfax 
 

mailto:info@westcolfax.org
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June 14, 2021 
 
To: Members of Lakewood City Council 
 
Greetings,  
 
I am writing on behalf of the Two Creeks Neighborhood Organization to support the blight designation 
on the property located at 1350 and 1360 Lamar. These properties are also derelict and essentially a 
car dumping ground / graveyard. Northeast Lakewood has been Lakewood’s look the other way 
dumping ground for far too long and the particular developer asking for blight designations on this 
address has been a great partner with Two Creeks. Additionally, the representative for this developer 
is a resident of the Two Creeks Neighborhood. In addition to being an eyesore, this property 
represents substantial health and environmental issues to our neighborhood. As you know Northeast 
Lakewood, and in particular this stretch of former and current industrial areas, have not been well 
monitored for ground pollution as well as code violations.  
 
Having this property declared blighted ensures that Two Creeks will continue to move forward instead 
of being weighed down by the poor management and attention to safety from the past.  
 
We are in complete support of this blight designation and heavily suggest that council support this 
designation. The Two Creeks Neighborhood Organization takes great pride in partnering with the City 
and Developers to bring much needed investment and renewal to an area of Lakewood long since 
ignored and left to decay while other parts of the city were focused on. 
 
With Gratitude! 
 
 

 
 
Charles K. Davis 
Co-Chair Two Creeks Neighborhood Organization 
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DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 15 
 
To: Mayor and City Council  
 
From: Robert Smith, Economic Development Director – 303-987-7732 
 
Subject: A RESOLUTION APPROVING A CHAPTER 14.27 BLIGHT DESIGNATION PURSUANT 
TO CHAPTER 14.27 OF THE LAKEWOOD MUNICIPAL CODE FOR THE PROPERTY LOCATED 
AT 1120 DEPEW COURT IN LAKEWOOD, COLORADO 
 
 
SUMMARY STATEMENT: In the implementation of Chapter 14.27 Residential Growth Limitations 
Ordinance, properties located within previously established Urban Renewal Areas (URAs) were exempted from 
the provisions of the 14.27 Ordinance. Council also provided a process for individual property owners outside 
of the established URAs to conduct an independent Blight Study of their property, at their expense, to present to 
Council for the consideration of a 14.27 Blight Designation for the property. Matrix Design Group prepared the 
report for Wim Assets LLC, and these entities will present their findings for the property located at 1120 Depew 
Court (PIN # 49-011-00-054) so Council may consider granting a 14.27 Blight Designation for the property.  
 
BACKGROUND INFORMATION: 

• City Council previously made determinations of blight, in accordance with C.R.S. §31-25-101 et seq. for areas of 
Lakewood: 

o 1998 – West Alameda Corridor Reinvestment Area Phase 1 (Belmar) 
o 2000 – West Alameda Corridor Reinvestment Area Phase 2 
o 1999 – Colfax-Wadsworth Reinvestment Area (Creekside) 
o 2005 – West Colfax Avenue Corridor Reinvestment Area 

 
• In July, 2019 Voters approved the Strategic Growth Initiative (SGI; Question 200) 

 
• In July, 2019 the approved SGI was entered into City Code as Chapter 14.27 Residential Growth Limitations 

Chapter 14.27 refers to blighted and distressed areas twice: 
Under 14.27.010 Purpose/Intent, item B: “Encourage redevelopment of blighted and distressed areas;” 
Under 14.27.020 Implementation/Exceptions, item A: “Structures located, or to be located, upon land that 
is designated ‘blighted.’”  
 

• In January, 2020 City Council passed Resolution 2020-7 defining “blighted” as used in Chapter 14.27 and 
established rules and procedures for requests to designate property as blighted.  
 

• In August, 2020 City Council passed Resolution 2020-24, further clarifying “blight” particularly in relationship 
to property owner responsibilities in maintaining their property. 
 

• The following table outlines Wim Assets, LLC’s compliance with Resolution 2020-7, Resolution 2020-24, and 
the process for seeking a 14.27 Blight Designation. 
  

 

STAFF MEMO 



Was a conditions survey (Blight Study) conducted by an independent consultant for the 
subject property/properties, with such survey being commissioned at the property 
owner(s) expense? 

YES 

Was the conditions survey conducted in strict alignment with the criteria and 
methodology required for a state statute determination of a “Blighted Area”? YES 

Were the Property Owners informed the conditions survey report will need to be 
scheduled for and presented to City Council at a public hearing by the property owner(s) 
and the independent consultant? 

YES 

Were the Property Owners informed upon presentation of the conditions survey report, 
City Council could determine whether sufficient conditions of blight, consistent with state 
urban renewal law, exist to designate the property as blighted? 

YES 

Were the Property Owners informed such designation of blight would occur by City 
Council resolution and would only apply to implementing Chapter 14.27 for the subject 
properties and shall not be construed as a blight designation for urban renewal purposes? 

YES 

Were the Property Owners informed Council’s 14.27 blight determination would sunset in 
a defined number of years? YES 

Were the Property Owners informed Council’s 14.27 blight determination would not 
change tax collection nor change the ability to use the power of eminent domain? YES 

Were the Property Owners informed Property(ies) with a 14.27 determination would not 
be under the Lakewood Reinvestment Authority’s (LRA) oversight? YES 

Did the Property Owners submit a completed and signed “Property Blight Designation for 
the Purposes of Chapter 14.27 LMC Public Hearing Review Application Form”?  YES 

Were the Property Owners informed Council will review the evidence presented at the 
public hearing to determine if a blight designation is appropriate for the property in 
alignment with the following factors: the length of time a property has been vacant or 
deteriorated; the reasons for the vacant or deteriorated conditions of the property; the 
condition of the neighborhoods surrounding the property; & the marketability of the 
property. 

YES 

Were the Property Owners informed the Council will determine whether the Property 
Owners have purposefully blighted the property by failing to: reasonably care for the 
property; keep their property safe, secure, sanitary and in good repair; or have otherwise 
failed to comply with the zoning requirements of the Lakewood Municipal Code (LMC). 

YES 

 
• The consultant’s report indicates eight (8) State defined blighting elements exist on the property. Sufficient for a 

14.27 Blight Designation to be conferred. (In alignment with C.R.S. §31-25-101 et seq., a minimum of four (4) 
blighting factors must be present for blight determination.)  
 

• According to the consultant’s report the following State Statute Defined conditions of blight are present on the 
property: 
Deteriorated or deteriorating structures YES 
Defective or inadequate street layout YES 
Faulty lot layout in relation to size, adequacy, accessibility, or usefulness YES 
Unsanitary or unsafe conditions YES 
Deterioration of site or other improvements YES 
Unusual topography or inadequate public improvements or utilities YES 
Defective or unusual conditions of title rendering the title non-marketable  
Conditions that endanger life or property by fire or other causes  



Buildings that are unsafe or unhealthy for people to live or work  
Environmental contamination of buildings or property YES 
Existence of health, safety, or welfare factors requiring high levels of municipal services 
or substantial underutilization or vacancy of buildings, sites, or improvements YES 

 
• The Study Area encompasses one (1) property: 1120 Depew Court in Lakewood, Colorado. 
• The property currently has multiple industrial and flex buildings, a business, outdoor storage, machinery, vehicle 

storage, office space, asphalt, and additional industrial type uses on site.    
• The property wants to redevelop, eliminating blight and bringing in new capital investment throughout the 

process. Through redevelopment, the neighborhood will see new infrastructure, elimination of blight and new 
vibrancy. This project will create jobs throughout the construction process and add to the character of the 
neighborhood and Lakewood. Owners of the project will work to elevate and add to existing infrastructure while 
being a good neighbor to RTD, parks and surrounding parcels.  

• This project is exploring potential redevelopment opportunities that would follow current zoning regulations and 
city code. This project could bring in additional development, added infrastructure, potential neighborhood-
serving amenities and jobs. This site is located near various modes of transportation, encouraging multi-modal 
transport from their tenants to include RTD routes, bike routes, trail access and other active transit options.  

• The Study Area is located just over two blocks from the established West Colfax Avenue Corridor Reinvestment 
Area (URA).  

• The Sheridan Station stop along the W-Line Light rail is just over 1,000 feet from the Study Area property. Light 
rail provides public transportation access to the metropolitan region. West Colfax Avenue also provides access to 
bus service throughout Lakewood and the metro area.  

• The property is less than 500 feet from the 40West ArtLine, a 4-mile walking and biking cultural asset in the City 
of Lakewood. This amenity has strong community support and the City continues to invest and grow arts related 
assets in the area. Lakewood actively encourages property owners along the ArtLine route to invest in their 
properties and engage with this community amenity. In addition, the property is near or along Mountair park and 
numerous bike trails.   

• The Study area is located within the Colorado Enterprise Zone, a program aimed at promoting a business-friendly 
environment in economically distressed areas. Enterprise Zones are areas that see higher than average 
unemployment, higher poverty and lower incomes. Through this program, businesses are encouraged to invest, 
grow jobs and engage with their communities.  

• This property is located within a federal Opportunity Zone. The census block in which the subject property sits 
was given Opportunity Zone status because it has seen disproportionately slow economic recovery and growth.  

• These properties are located in additional federal zones to include a CDBG area and a LIHTC census tract. 
Data collection for the Conditions Survey was conducted through site visits, pictures, research and statistical 
databases.  

• The Study Area property is found to have 8 of 11 blight factors. The presence of at least 4 blight factors are 
required by State law for urban renewal areas.  

• An active search was not conducted for blight factor G. G is “defective or unusual conditions of title rendering the 
title non-marketable”. Matrix did not research this factor and no evidence was presented that would indicate that 
this condition exists within the Study Area. This does not necessarily mean defective or unusual title conditions 
do not exist.  

• A description of each blight factor is included in the blight study report. And a summary of each blight finding is 
also included in the blight report.  

 
BUDGETARY IMPACTS: None anticipated 
 
STAFF RECOMMENDATIONS: Staff recommends Council approves Resolution 2021-28 Approving a 
Chapter 14.27 Blight Designation for the one (1) property at: 1120 Depew Court in Lakewood, Colorado.   
 
ALTERNATIVES:  City Council may vote to not approve Resolution 2021-28 

City Council may amend Resolution 2021-28 and vote to approve with amendments 
 
PUBLIC OUTREACH: Proper notice of this Council Study Session Presentation and Discussion was given. 



 
ATTACHMENTS:  Map of 1120 Depew Court in Lakewood, Colorado 
   Resolution 2021-28 

Completed Blight Study by Matrix Design Group Inc (Matrix) 
 

 REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
  Alison McKenney Brown, City Attorney 
 
  



 



2021-28 

A RESOLUTION 

APPROVING A CHAPTER 14.27 BLIGHT DESIGNATION PURSUANT TO CHAPTER 
14.27 OF THE LAKEWOOD MUNICIPAL CODE FOR THE PROPERTY LOCATED AT 
1120 DEPEW COURT IN LAKEWOOD, COLORADO 

WHEREAS, in July 2019, a voter-approved initiative limiting residential growth was 
added to the Lakewood Municipal Code as Chapter 14.27;  

WHEREAS, such Chapter 14.27 refers to blighted and distressed areas in section 
14.27.010(B) (Encourage redevelopment of blighted and distressed areas), and in section 
14.27.020(A) (Structures located, or to be located, upon land that is designated 
“blighted”);  

WHEREAS, in January 2020, the City Council approved Resolution 2020-7 
defining “blighted,” as used in Chapter 14.27, and establishing rules and procedures for 
requests to designate property as blighted for the purposes of Chapter 14.27;  

WHEREAS, in July 2020, the City Council approved Resolution 2020-24 further 
defining “blighted,” as used in Chapter 14.27, and establishing additional criteria within 
the rules and procedures for requests to designate property as blighted for the purposes 
of Chapter 14.27; 

WHEREAS, the property owners of certain properties located at 1120 Depew 
Court in Lakewood (the “Property”) have complied with all rules and procedures for 
requests to designate property as blighted under Chapter 14.27;  

WHEREAS, an independent consultant’s conditions survey, also known as a 
“blight study,” has concluded that the Property contains sufficient blight conditions;  

WHEREAS, the conditions survey was conducted in strict alignment with the 
criteria and methods required for a determination of a “blighted area” under Colorado’s 
Urban Renewal Law, C.R.S. §§ 31-25-101, et seq.; and  

WHEREAS, the City Council substantially agrees with the conclusions presented 
in the Conditions Survey and desires to designate the Property as “blighted” for the 
purposes of Chapter 14.27. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. The property at 1120 Depew Court, Lakewood, Colorado, is hereby 
designated as “blighted” for the purposes of Chapter 14.27 of the Lakewood Municipal 
Code (the “Blight Designation”). 
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SECTION 2. The Blight Designation shall expire upon either the Property’s 
completed redevelopment or five (5) years from the date of this Resolution, whichever 
occurs first. 

SECTION 3. The Blight Designation will apply only for the purposes of Chapter 
14.27, will not alter or limit any taxing jurisdiction’s legal authority to assess or collect 
taxes of any kind on the Property, and will not limit the City’s eminent domain authority 
with respect to the Property. 

SECTION 4. The Blight Designation shall not be construed as a blight 
designation for urban renewal purposes and will not place the Property under the 
Lakewood Reinvestment Authority’s jurisdiction. 

SECTION 5. This Resolution shall become effective immediately upon adoption. 

INTRODUCED, READ AND ADOPTED by a vote of ____ for and ____ against at 
a virtual regular meeting of the Lakewood City Council held on June 14, 2021 at 7 
o’clock p.m. 
  
 
   
 Adam Paul, Mayor 
 
ATTEST: 
 
 
  
Bruce Roome, City Clerk 
 
APPROVED AS TO FORM: 
 
 
  
Alison McKenney Brown, City Attorney 
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1120 Depew Court Property Conditions Assessment 

Section 1: Project Overview 

EXECUTIVE SUMMARY 
On behalf of Wim Assets, LLC, Matrix Design Group, Inc. (Matrix) has completed a 
Property Conditions Assessment (also known as a “Blight Study”) for the 
developable property at 1120 Depew Court in Lakewood, Colorado (Study Area). 
This Assessment is an examination and analysis of physical conditions identified 
within a defined geographic area (in this instance the property boundaries) to 
determine if the area qualifies as “blighted” within the meaning of Colorado Urban 
Renewal Law under the 2016 Colorado Revised Statute (CRS) Title 31, Article 25, 
Part 1. (CRS § 31-25-101 et seq). 

For the current Study Area to qualify as a blighted area, the presence of at 
least four factors of blight (one if no objection by property owner) must be 
identified. Blight factors are indicators of substantially impaired growth of 
the municipality, retardation of the provision of housing accommodations, 
economic or social liability, and can be considered a menace to the public 
health, safety, morals, or welfare of the area.   CRS § 31-25-103 (2) 

In July 2019, City of Lakewood voters approved a Strategic Growth Initiative 
that established a building permit management system limiting residential 
growth in the City to no greater than one percent annually. Properties with a 
designation of blight are exempt from the one percent rule, thereby encouraging 
redevelopment of blighted and distressed areas.     

This assessment identified conditions of eight blight factors within the Study Area 
including: 

• Slum, deteriorated, or deteriorating structures
• Predominance of defective or inadequate street layout
• Faulty lot layout in relation to size, adequacy, accessibility, or usefulness
• Unsanitary or unsafe conditions
• Deterioration of site or other improvements
• Unusual topography or inadequate public improvements or utilities
• Environmental contamination of buildings or property
• The existence of health, safety, or welfare factors requiring high levels of

municipal services or substantial physical underutilization or vacancy of
sites, buildings, or other improvements.
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Based on this Conditions Assessment prepared in accordance with the Colorado 
Urban Renewal statute, the property located at 1120 Depew Court qualifies as a 
blighted area. 

METHODOLOGY 
The defined geographical area for this Assessment (Study Area) lies entirely within 
the property located at 1120 Depew Court in Lakewood, Colorado, and identified 
by the Jefferson County Assessor as Parcel ID No. 49-011-00-054 (Schedule No. 
300091256). Figure 1.1 shows the location of the Study Area in relation to 
surrounding areas.  

Figure 1.1   Study Area Boundary 

Data collection for conditions of blight (see Sections 2 and 3 for what constitutes 
conditions of blight) was accomplished through several means. For those blight 
conditions that could be identified by visual observations and through the use of 
maps and referenced aerial photography, Matrix conducted a field survey (site 
reconnaissance) of the Study Area on March 8, 2021.  
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For those blight conditions that are not observable in the field (such as traffic 
data, crime statistics, etc.), blight condition data was obtained from researching 
available resources including statistical databases. 

Matrix did not conduct an active search for one blight factor identified in the 
Colorado Urban Renewal statute, (“g. Defective or unusual conditions of title 
rendering the title non-marketable”), due to the extensive time and cost that 
would be involved with researching the property title. That does not mean, 
however, that defective or unusual title conditions do not exist. 
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Section 2: Colorado Urban Renewal Statutes 

In CRS 31-25 (§ 31-25-101 et seq.), the legislature has declared that an area of blight 
“constitutes a serious and growing menace, injurious to the public health, safety, 
morals, and welfare of the residents of the state in general and municipalities 
thereof; that the existence of such areas contributes substantially to the spread of 
disease and crime, constitutes an economic and social liability, substantially 
impairs or arrests the sound growth of municipalities, retards the provision of 
housing accommodations, aggravates traffic problems and impairs or arrests the 
elimination of traffic hazards and the improvement of traffic facilities; and that the 
prevention and elimination of slums and blight is a matter of public policy and 
statewide concern….” CRS § 31-25-102. 

Under the Urban Renewal Law, the term “blighted area” describes an area with an 
array of issues, including health and social deficiencies, and physical deterioration. 
Colo. Rev. Stat. § 31-25-103(2). Before remedial action can be taken, however, the 
Urban Renewal Law requires a finding by the appropriate governing body that an 
area such as the Study Area constitutes a blighted area. CRS § 31-25-107(1). 

One of the goals of the City of Lakewood Strategic Growth Initiative is to encourage 
development of blighted and distressed areas. Although residential growth is 
capped at one percent annually, the Strategic Growth Initiative exempts structures 
located, or to be located, upon land that is designated as blighted. 

For purposes of the Survey, the definition of a blighted area for this property, in 
which the owner does not object to a designation of blight, is articulated in the 
Colorado Urban Renewal statute as follows: 

 “Blighted area” means an area that, in its present condition and use and, by reason 
of the presence of at least four of the following factors, substantially impairs or 
arrests the sound growth of the municipality, retards the provision of housing 
accommodations, or constitutes an economic or social liability, and is a menace to 
the public health, safety, morals, or welfare: 

a. Slum, deteriorated, or deteriorating structures;
b. Predominance of defective or inadequate street layout;
c. Faulty lot layout in relation to size, adequacy, accessibility, or usefulness;
d. Unsanitary or unsafe conditions;
e. Deterioration of site or other improvements;
f. Unusual topography or inadequate public improvements or utilities;
g. Defective or unusual conditions of title rendering the title non-marketable;
h. The existence of conditions that endanger life or property by fire or other



1120 Depew Court Property Conditions Assessment 

Matrix    |   6 

causes; 
i. Buildings that are unsafe or unhealthy for persons to live or work in

because of building code violations, dilapidation, deterioration, defective
design, physical construction, or faulty or inadequate facilities;

j. Environmental contamination of buildings or property; or
k. (actually k.5. in the statute) The existence of health, safety, or welfare

factors requiring high levels of municipal services or substantial physical
underutilization or vacancy of sites, buildings, or other improvements; or

l. if there is no objection by the property owner or owners and the tenant or
tenants of such owner or owners, if any, to the inclusion of such property
in an urban renewal area, ‘blighted area’ also means an area that, in its
present condition and use and, by reason of the presence of any one of the
factors specified in paragraphs (a) to (k.5) of this subsection (2),
substantially impairs or arrests the sound growth of the municipality,
retards the provision of housing accommodations, or constitutes an
economic or social liability, and is a menace to the public health, safety,
morals, or welfare. For purposes of this paragraph (l), the fact that an
owner of an interest in such property does not object to the inclusion of
such property in the urban renewal area does not mean that the owner has 
waived any rights of such owner in connection with laws governing
condemnation.

The statute also provides a separate requirement for the number of blight factors 
that must be present if private property is to be acquired by eminent domain. CRS 
§ 31-25-105.5(5), paragraph (a.) states, “‘Blighted area’ shall have the same
meaning as set forth in section 31-25-103 (2); except that, for purposes of this
section only, ‘blighted area’ means an area that, in its present condition and use
and, by reason of the presence of at least five of the factors specified in section 31-
25-103 (2)(a) to (2)(l)…”

In any case where the acquisition of property by eminent domain by an authority 
displaces individuals, families, or business concerns, the authority shall make 
reasonable efforts to relocate such individuals, families, or business concerns 
within the urban renewal area, where such relocation is consistent with the uses 
provided in the urban renewal plan, or in areas within reasonable proximity of, or 
comparable to, the original location of such individuals, families, or business 
concerns. 

Thus, the state statutes require, depending on the circumstances, that a minimum 
of one (if no objections by owner or tenant), four (standard number of blight 
factors required), or five (acquisition by eminent domain) blight factors be present 
for an area to be considered a “blighted area.” 
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Several principles have been developed by Colorado courts to guide the 
determination of whether an area constitutes a blighted area under the Urban 
Renewal Law. First, the absence of widespread violation of building and health 
codes does not, by itself, preclude a finding of blight. According to the courts, “the 
definition of ‘blighted area’ contained in [the Urban Renewal Law] is broad and 
encompasses not only those areas containing properties so dilapidated as to justify 
condemnation as nuisances, but also envisions the prevention of deterioration.” 
CRS § 31-25-103. 

Second, the presence of one well-maintained building does not defeat a 
determination that an area constitutes a blighted area. Normally, a determination 
of blight is based upon an area “taken as a whole,” and not on a building-by-
building, parcel-by-parcel, or block-by-block basis. CRS § 31-25-103. 

This report makes a recommendation as to whether the Study Area qualifies as a 
blighted area based on the number of blight factors identified during the 
Assessment.  As discussed in the following sections, eight of the eleven factors of 
blight have been identified within the Study Area indicating that the Study Area 
qualifies as a blighted area in all scenarios. The final determination of blight must 
be approved by the Lakewood City Council. 
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Section 3: Conditions Indicative of the Presence of Blight 

As discussed in Section 2, the Colorado urban renewal statute provides a list of 11 
factors that, through their presence, may allow an area to be declared as blighted. 
This section elaborates on those 11 factors by describing some of the conditions 
that might be found within a Study Area that would indicate the presence of those 
factors. 

a. Slum, Deteriorated, or Deteriorating Structures:
During the field reconnaissance of the Study Area, the general condition and level
of deterioration of buildings within the Study Area are evaluated. This examination
is limited to a visual inspection of the building’s exterior condition and is not a
detailed engineering or architectural analysis, nor does it include the building’s
interior. The intent is to document obvious indications of disrepair and
deterioration to the exterior of a structure found within the Study Area.  Some of
the exterior elements observed for signs of deterioration include:

• Primary elements (exterior walls, visible foundation, roof)
• Secondary elements (fascia/soffits, gutters/downspouts, windows/doors,

façade finishes, loading docks, etc.)
• Ancillary structures (detached garages, storage buildings, etc.)

b. Predominance of Defective or Inadequate Street Layout:
The presence of this factor is determined through a combination of both field
observation as well as an analysis of the existing transportation network and
vehicular and pedestrian circulation patterns in the Study Area by persons with
expertise in transportation planning and/or traffic engineering.  These conditions
include:

• Inadequate street or alley widths, cross-sections, or geometries
• Poor provisions or unsafe conditions for the flow of vehicular traffic
• Poor provisions or unsafe conditions for the flow of pedestrians
• Insufficient roadway capacity leading to unusual congestion of traffic
• Inadequate emergency vehicle access
• Poor vehicular/pedestrian access to buildings or sites
• Poor internal vehicular/pedestrian circulation
• Excessive curb cuts/driveways in commercial area

These conditions can affect the adequacy or performance of the transportation 
system within the Study Area, creating a street layout that is defective or 
inadequate. 
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c. Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness:
This factor requires an analysis of the parcels within the Study Area as to their
potential and usefulness as developable sites. Conditions indicative of the presence 
of this factor include:

• Lots that are long, narrow, or irregularly shaped
• Lots with limited or no access
• Lots that are inadequate in size
• Lots with configurations that result in stagnant, misused, or unused land
• Lots with billboards that have active leases, making redevelopment more

difficult

This analysis considers the shape, orientation, and size of undeveloped parcels 
within the Study Area and if these attributes would negatively impact the potential 
for development of the parcel. This evaluation is performed both through 
observation in the field and through an analysis of parcel boundary maps of the 
Study Area. 

d. Unsanitary or Unsafe Conditions:
Conditions observed within the Study Area that qualify under this blight factor
include:

• Floodplains or flood prone areas
• Inadequate storm drainage systems/evidence of standing water
• Poor fire protection facilities
• Fire-prone areas or structures
• Above average incidences of public safety responses
• Inadequate sanitation or water systems
• Existence of contaminants or hazardous conditions or materials
• High or unusual crime statistics
• Open trash dumpsters
• Severely cracked, sloped, or uneven surfaces for pedestrians
• Illegal dumping
• Vagrants/vandalism/graffiti/gang activity
• Open ditches, holes, or trenches in pedestrian areas

These represent situations in which the safety of individuals, especially pedestrians 
and children, may be compromised due to environmental and physical conditions 
considered to be unsanitary or unsafe. 

e. Deterioration of Site or Other Improvements:
The conditions that apply to this blight factor reflect the deterioration of various
improvements made on a site other than building structures.  These conditions may 
represent a lack of general maintenance at a site, the physical degradation of



1120 Depew Court Property Conditions Assessment 

Matrix    |   11 

specific improvements, or an improvement that was poorly planned or 
constructed. Overall, the presence of these conditions can reduce a property’s 
usefulness and desirability and negatively affect nearby properties. 

• Neglected properties or evidence of general site maintenance 
problems

• Deteriorated signage or lighting
• Deteriorated fences, walls, or gates
• Deterioration of on-site parking surfaces, curb and gutter, or sidewalks
• Poorly maintained landscaping or overgrown vegetation
• Poor parking lot/driveway layout
• Unpaved parking lot on commercial properties

f. Unusual Topography or Inadequate Public Improvements or Utilities:
The focus of this factor is on the presence of unusual topographical conditions that
could make development prohibitive, such as steep slopes or poor load- bearing
soils, as well as deficiencies in the public infrastructure system within the Study
Area that could include:

• Steep slopes / rock outcroppings / poor load-bearing soils
• Deteriorated public infrastructure (street/alley pavement, curb, gutter,

sidewalks, street lighting, storm drainage systems)
• Lack of public infrastructure (same as above)
• Presence of overhead utilities or billboards
• Inadequate fire protection facilities/hydrants
• Inadequate sanitation or water systems

g. Defective or Unusual Conditions of Title Rendering the Title Non-Marketable:
Certain properties can be considered non-marketable making redevelopment
overly difficult if they have overly restrictive or prohibitive clauses in their deeds or
titles, or if they involve an unusually complex or highly divided ownership
arrangement. Examples of conditions considered non-marketable include:

• Properties with covenants or other limiting clauses that significantly impair
their ability to redevelop

• Properties with disputed or defective title
• Multiplicity of ownership making assemblages of land difficult or

impossible

h. Existence of Conditions that Endanger Life or Property by Fire or Other
Causes:
A finding of blight within this factor can result from the presence of the following
conditions, which include both the deterioration of physical improvements that can 
lead to dangerous situations as well as the inability for emergency personnel or
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equipment to provide services to a site: 

• Sites inaccessible to fire and emergency vehicles
• Fire-prone areas or structures
• Blocked/poorly maintained fire and emergency access routes/frontages
• Insufficient fire and emergency vehicle turning radii
• Properties not in compliance with fire codes or environmental regulations

i. Buildings that are Unsafe or Unhealthy for Persons to Live or Work In because
of Building Code Violations, Dilapidation, Deterioration, Defective Design,
Physical Construction, or Faulty or Inadequate Facilities:
Some of the conditions that can contribute to this blight factor include:

• Buildings or properties not in compliance with fire codes, building codes,
or environmental regulations

• Buildings with deteriorated elements that create unsafe conditions
• Buildings with inadequate or improperly installed utility components

j. Environmental Contamination of Buildings or Property:
This factor represents the presence of contamination in the soils, water sources, or
other locations within the Study Area and may include:

• Presence of hazardous substances, liquids, or gases
• Presence of Environmental Land Use Controls
• Regulatory Oversight or Corrective Actions
• Presence of Recognized Environmental Conditions

k.5 Existence of Health, Safety, or Welfare Factors Requiring High Levels of
Municipal Services or Substantial Physical Underutilization or Vacancy of Sites,
Buildings, or Other Improvements:
The physical conditions that may contribute to this blight factor include:

• Sites with a high incidence of fire, police, or emergency responses
• Sites adjacent to streets/alleys with a high incidence of traffic accidents
• Sites with a high incidence of code enforcement responses
• An undeveloped parcel in a generally urbanized area
• Vacant, empty, or unused buildings
• A parcel with a disproportionately small percentage of its total land area

developed
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Section 4: Study Area Location and Description 

This Property Conditions Assessment is for a parcel of real property located at 1120 
Depew Court in Lakewood Colorado. The Study Area parcel is identified by the 
Jefferson County Assessor as follows: 

• Parcel ID: 49-011-00-054
• Schedule No: 300091256
• Land Area: 1.023 acres
• Building Area: 2,500 square feet (sf)

Figure 4.1 Study Area Parcel, Jefferson County Assessor Data 
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The Study Area includes a 2,500 sf metal frame building with metal siding that was 
constructed in 1977. Approximately 1,475 sf of the building is used as an industrial 
flex building and approximately 1,025 is used for office space.  

The remainder of the property is used mainly for salvage automotive parts storage, 
machinery, and junked vehicle storage. Automotive parts, metal debris, piles of 
asphalt, junk, and other debris were observed covering approximately 75 % of the 
property. 

The property is immediately surrounded by industrial properties, all of which also 
exhibit observable signs of blight. North of the property is Dry Gulch and the RTD 
Light Rail tracks and evidence of homeless encampments that may encroach upon 
the property boundary. Bordering the Study Area on the south is C&H Landscaping 
storage yard, bordering the property on the east is Euro Tech Colorado, Inc., an 
automotive maintenance and repair shop. West of the Study Area is Depew Court 
and across Depew Court is Mile High Landscaping and Automotive Fleet Services, 
another automotive repair and service facility.       

Figure 4.2   Study Area Layout 
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The area is located within Lakewood’s Two Creeks Neighborhood which has a mix 
of residential, transportation, institutional, recreational, industrial, and 
commercial developments. The Regional Transportation District (RTD)’s Light Rail 
West Line borders the Study Area on the north, and the RTD Sheridan Station is 
located approximately 1,200 feet east of the Study Area.  

In 2005, the Lakewood Reinvestment Authority (LRA) established the 813-acre 
West Colfax Avenue Corridor Reinvestment Area that encompasses an area along 
Colfax Avenue from Sheridan Boulevard to Simms Street. This Reinvestment Area, 
located approximately 1,200 feet north of the Study Area, was established after the 
area was demonstrated to be blighted according to Colorado State Statute. 
Redevelopment of the West Colfax Avenue Corridor included the Station 
Betterment project which allowed funding improvements for light rail stations at 
Wadsworth Boulevard and Oak Street. 

Figure 4.3 identifies the Study Area and surrounding land use development as well 
as the location of the blighted West Colfax Avenue Corridor Reinvestment Area, 
located approximately 1,200 feet north of the Study Area. 
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Figure 4.3 Area Land Use Development 
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Section 5: Assessment Findings 

The overall findings of the 1120 Depew Court Property Study Area are presented 
below in a format that mirrors the list of factors and conditions of blight discussed 
in Section 3.  

a. Slum, Deteriorated, or Deteriorating Structures

Slum, deteriorated, or deteriorating structures refers to current buildings and 
ancillary structures that exist within the Study Area boundary. A visual inspection 
of the exterior building conditions was completed for primary elements (exterior 
walls, foundations, and roofs), secondary elements (façade finishes, fascia/soffits, 
gutters/downspouts, windows/doors, patios, loading docks, etc.), and ancillary 
structures (trailers, storage facilities, etc.).  

Based on visual observation, a majority of the structures within the Study Area are 
exhibiting signs of deterioration with conditions ranging from poor to fair. The 
following pictures show just a small portion of the deteriorating structures onsite. 



1120 Depew Court Property Conditions Assessment 

Matrix    |   18 



1120 Depew Court Property Conditions Assessment 

Matrix    |   19 



1120 Depew Court Property Conditions Assessment 

Matrix    |   20 

Based on the amount of deterioration and deteriorating conditions observed in the 
onsite buildings and ancillary structures, Blight Factor: Slum, Deteriorated, or 
Deteriorating Structures is present. 

b. Predominance of Defective or Inadequate Street Layout

The Study Area is located two blocks south of Colfax Avenue, Lakewood’s largest 
commercial corridor. Colfax Avenue is of one of the most heavily trafficked roads 
in the Denver Metropolitan Area and is the major east-west throughway for the 
City of Lakewood.  Depew Court is a small dead-end street connecting to 11th 
Avenue, which, in turn, is a small 
street that services mainly industrial 
sites to the north and residential 
development to the south. The north 
side of 11th Avenue is without curb 
and gutter and there are no 
sidewalks along the north side of 11th 
Avenue at the Study Area. The south 
side of 11th Avenue abuts newer 
residential development and was 
upgraded to have curb and gutter. 
The Dry Gulch Trail paved walking 
path is also located south of 11th Avenue. Because of the new residential 
development and the Dry Gulch Trail, parking along the south side of 11th Avenue 
is prevalent. Traffic in this area has also significantly increased due to recent 
development.  

Depew Court is a very small, but highly traveled street due to the constant vehicle 
access to the industrial facilities lining the street. There is no curb and gutter along 
Depew Court, and there are no 
sidewalks. Parking for employees of 
the facilities is heavy on both sides of 
11th Avenue and the traffic flow in the 
area is hindered by the parked cars. 
There is also no widened turnaround 
area at the end of Depew Street.  

Only one point of entry to the Study 
Area from Depew Court is located 
along the southwestern corner of the 
property. This entrance leads to a 
packed dirt parking area that is used 

11th Avenue at Depew Court (looking east) 

Depew Court (looking north) 
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for office parking and loading/unloading of equipment. No other access points to 
this 1.02-acre property are available.  

Figure 5.1    Traffic Flow 

Both internal and external traffic flow are significantly hampered by faulty or 
inadequate street layout for many reasons including: 

• Depew Court is inadequate in size due to the number of vehicles accessing
industrial properties on both the east and west sides of the street.

• Personal vehicle parking along both sides of Depew Court do not allow for
large vehicle’s wide turning radii and there is no widened area on the north
side of Depew Court to turn a vehicle around.
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• There is no curb and gutter and no sidewalks on either side of Depew Court. 
Employees of industrial sites on both sides of Depew Court must walk in
the street to access their places of employment. With the amount of heavy
vehicle traffic along this stretch of road, that creates an unnecessarily
dangerous condition.

• 11th Avenue is the main street in the area. The road is only 25 feet wide
and parking along the south side of 11th Avenue reduces the width of the
road significantly. Traffic along this street has increased recently due to the 
large amount of residential development south of 11th Avenue.

• 11th Avenue does not have curb and gutter along the north side of the
street and no sidewalks are
located on the north side of the
street. Employee foot traffic to
the industrial sites north of 11th

Avenue is unprotected and
creates an unnecessarily
dangerous condition.

• 11th Avenue was not
constructed to accommodate
the additional parking and
traffic volume created following 
construction of residential
areas south of 11th Avenue.

• There is only one 20-foot-wide
point of ingress/egress to the 1.02-acre property. The size of the property
would be better served with a larger entry or additional point of access.

Due to the lack of appropriate site access, poor internal and external traffic 
circulation, a lack of sidewalks, and potential safety concerns for pedestrians, Blight 
Factor: Predominance of Defective or Inadequate Street Layout is present. 

c. Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness

Faulty street layout often produces faulty lots, particularly when vehicular access 
is impacted. Other causes of faulty lot layout can include the presence of natural 
features such as creeks, or manmade features such as the presence of highways, 
rail roads, etc.  In addition to access constraints, the size and shape of a property 
can impact a parcel’s utilization. Irregularly shaped parcels, inadequately shaped 
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parcels, or parcels with natural or man-made obstacles can lead to undeveloped or 
inaccessible areas within the parcel itself, while small parcels may have little 
development value. 

Figure 5.2    Site Access Constraints 

The Study Area, as discussed, lacks adequate accessibility and due to its large size  
and being surrounded on three sides by private property and/or by natural features 
(steep topography and floodplains) presents significant development constraints. 
With more than an acre of developable property, a single point of ingress/egress, 
and the lack of direct access to the main through corridor (11th Avenue) creates a 
faulty lot layout configuration. 

Exacerbating the lot layout is the presence of junked automobiles, fences, storage 
facilities, and automobile parts that limit accessibility within the property itself.  

Blight Factor: Faulty Lot Layout is present. 



1120 Depew Court Property Conditions Assessment 

Matrix    |   24 

d. Unsanitary or Unsafe Conditions

During the field survey, Matrix observed dangerous conditions at the site including 
unstable parts piles, exposed sharp metal edges, broken glass, heavy equipment, 
unknown chemicals, parts stored in potentially unstable storage facilities, and 
other conditions that would be considered unsafe for site personnel. The following 
pictures present evidence of unsafe conditions at the site. 
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Matrix also reviewed the Federal Emergency Management Agency (FEMA) 
floodplain database, crime statistics for the City of Lakewood, and completed a 
review of environmental databases to identify additional unsanitary or unsafe 
conditions. 

The FEMA floodplain map No. 08059C0306F and Letter of Map Revision (LOMR) 
14-08-0653P show the Dry Gulch floodplain adjacent to the property boundary
along the steep slope at the northern side of the Study Area. Flooding could impact
the northern portion of the property which will likely require stabilization (e.g.
construction of a retaining wall).

Matrix reviewed the interactive Community Crime Map for 2020 to further analyze 
crime data for the Study Area and surrounding areas. As indicated on the crime 
concentration map (Figure 5.3), the Study Area shows increased crime risk being 
near higher crime areas along Colfax Avenue at Harlan Street.   

Figure 5.3    2020 Crime Density Map 
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1120 Depew Court Property Conditions Assessment 

Several homeless encampments were observed along the northern portion of the 
Property. These extensive camps provide both unsanitary and unsafe conditions. 
In fact, two fires started by campers in recent months, have threatened 
surrounding properties. These fires were located close to the property 
boundary and are considered an unsafe condition. The following photos show 
the extent of homeless camp detritus and a picture of one of the fires as it was 
in the process of being extinguished by firefighters. 
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Evidence of unsanitary and/or unsafe conditions were identified at and near the 
Study Area: 

• Unknown chemicals, junk, and parts piles (sharp edges, instability, leaks, 
etc). Heavily stained soils were observed in the northern portion of the 
property and surrounding the onsite aboveground storage tank (AST).

• Elevated crime risk identified in 2020 crime statistics and gang-related 
graffiti. Gang graffiti observed in the area can also indicate areas where 
crime risk mat be elevated and is considered a safety issue.

• Inadequate lighting. A lack of streetlamps along Depew Court and 11th 

Avenue and inadequate site lighting may increase the risk of crime or may 
indicate a safety risk between dusk and dawn.

• Lack of sidewalks. A lack of sidewalks along Depew Court and 11th Avenue 
could present a safety risk for pedestrians in the area.

Blight Factor: Unsanitary or Unsafe Conditions is present. 

e. Deterioration of Site or Other Improvements

The deterioration of the site or other improvements refers to improvements made 
on a site other than building structures (e.g. fencing, infrastructure, landscaping). 
This condition of blight was identified throughout the Study Area boundary where 
damaged fencing, rusted shelters, damaged paving, and no maintained 
landscaping was observed. The following pictures provide evidence of 
deteriorating/deteriorated site and other improvements.   
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Based on the deterioration of fencing, covered shelters, pavement, and other site 
improvements, Blight Factor: Deterioration of Site or Other Improvements is 
present.  

f. Unusual Topography or Inadequate Public Improvements or Utilities

The presence of unusual topographical conditions that could make development 
prohibitive is present at the Study Area. The main topographic concern is along the 
northern boundary where a steep slope 
down to Dry Gulch is exposed and not 
stabilized. With the presence of the 
floodplain and the potential for 
undercutting of the property during high 
storm events, stabilization of the northern 
property boundary will likely be required 
prior to any site redevelopment. 

A lack of public infrastructure is also 
indicated by the lack of sidewalks along 
Depew Court and 11th Avenue and the lack 
of streetlamps along Depew Court and 
11th Avenue. Curb and gutter is also 
absent along Depew Court and the 
northern side of 11th Avenue. Overhead 
utilities are also prevalent in the area 
which is considered a development 
constraint due to a lack of modern public 
infrastructure.  

Recent development south of 11th Avenue 
has also led to a significant increase in vehicular and pedestrian traffic which is not 
adequately supported by the 11th Street right of way.    

Because of the unusual topography and lack of public infrastructure, Blight Factor: 
Unusual Topography or Inadequate Public Improvements or Utilities is present. 

g. Defective or Unusual Conditions of Title Rendering the Title Non-Marketable

This factor was not researched, and no evidence was presented to Matrix that 
would indicate that this condition exists within the Study Area.  
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This blight factor was not determined 

h. Existence of Conditions that Endanger Life or Property by Fire or Other Causes

No conditions were observed during the field investigation that indicate conditions 
that endanger life or property. 

This blight factor is not considered to be present in the Study Area. 

i. Buildings that are Unsafe or Unhealthy for Persons to Live or Work in Because
of Building Code Violations, Dilapidation, Deterioration, Defective Design,
Physical Construction, or Faulty or Inadequate Facilities

Although deterioration was identified as a part of the Blight Study, no buildings 
appeared to be unsafe or unhealthy because of building code violations, 
dilapidation, defective design, physical construction, or inadequate facilities. 

This blight factor is not considered to present in the Study Area. 

j. Environmental Contamination of Buildings or Property

The Study Area has numerous indications of potential environmental 
contamination including the presence of soil staining, an AST with no secondary 
contaminant containment, oil dispensers, junked automotive equipment, unknown 
chemical containers, 55-gallon drums, old tires, and other conditions that may have 
indicated a release of chemicals or contaminants at the site. Any of these 
conditions may have impacted soil or groundwater in the area. The following 
pictures show some of the visual evidence of potential environmental 
contamination at the site. 
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Matrix also completed a file review consistent with the Environmental Protection 
Agency’s (EPA) Practices for All Appropriate Inquiries (AAI) (40 CFR Part 312) and 
the American Society for Testing and Materials (ASTM) Standard Practice for 
Environmental Site Assessments: Phase I Environmental Site Assessment Process 
(Standard E 1527-13). 

Regulatory Records Results 

During a review of regulatory records, the Property (1120 Depew Court) was listed 
in the Integrated Compliance Information System (ICIS) database as holding a non-
major, stationary National Pollutant Discharge Elimination System (NPDES) permit 
for industrial storm water. The property located south of and adjacent to the Study 
Area was also listed as having a NPDES permit for industrial storm water. 

The property at 5717 W 11th Avenue is listed in the Solid Waste Facilities and 
Landfills (SWF/LF) database as a generator of motor vehicle and trailer waste tires. 

Suburban Propane at 5725 W 11th Avenue is listed in the Colorado Storage Tank 
Information System (COSTIS) Aboveground Storage Tank (AST) database for the use 
of propane tanks. Electro Systems Inc located across Depew Court from the Study 
Area is listed in the COSTIS Underground Storage Tank (UST) database. Both 
10,000-gallon USTs were listed as permanently closed in 1990.   

Numerous other properties were also identified in governmental databases within 
a half mile of the Study Area, including Resource Conservation and Recovery Act 
(RCRA) Corrective Action sites, landfills, designated brownfield voluntary cleanup 
sites, LUST sites, etc.  

The Study Area has numerous indications of potential environmental 
contamination including the presence of unknown chemicals onsite, an AST 
without secondary containment, observed soil staining, used tires, and the storage 
of junked automobile parts. The Study Area is also in the middle of a highly 
industrial development area with an increased potential for adverse impacts to soil 
or groundwater in the area. Based on the current use of the site and observed 
conditions that may have impacted the property, Blight Factor: Environmental 
Contamination of Buildings or Property is present. 

k.5 The existence of health, safety, or welfare factors requiring high levels of
municipal services or substantial physical underutilization or vacancy of sites,
buildings, or other improvements

The Study Area is in a highly developed part of Lakewood, just south of the Colfax 
Avenue commercial corridor. Development in the area has been sparked by 
creation of the West Colfax Avenue Corridor Reinvestment Area and the 
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construction of the RTD West Light Rail Line. Areas along the RTD transportation 
corridor have undergone and are currently undergoing redevelopment and the City 
has completed numerous improvements along city right of ways near the Study 
Area.  

To maintain congruency, Depew Court, 11th Avenue, and surrounding streets and 
corridors will likely require a significant amount of City investment in municipal 
services to continue promoting improvements in areas that have long been 
neglected. These improvements will certainly require additional infrastructure (e.g. 
sidewalks, street lighting, and drainage controls) as well as potential 
street/corridor improvements to support increased traffic flows. The lack of public 
improvements requiring high levels of municipal services in the area are evidence 
of Blight Factor: The existence of health, safety, or welfare factors requiring high 
levels of municipal services...or other improvements. 
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Section 6: Property Conditions Assessment Summary and 
Conclusion 

Within the entire Study Area, eight of the eleven blight factors were identified as 
being present.  The blight factors identified within the Study Area include: 

• a. Slum, deteriorated, or deteriorating structures
• b. Predominance of defective or inadequate street layout
• c. Faulty lot layout in relation to size, adequacy, accessibility, or

usefulness
• d. Unsanitary or unsafe conditions
• e. Deterioration of site or other improvements
• f. Unusual topography or inadequate public improvements or utilities.
• j. Environmental contamination of buildings or property
• k.5. The existence of health, safety, or welfare factors requiring high

levels of municipal services or substantial physical underutilization or
vacancy of sites, buildings, or other improvements.

As discussed in Section 2, in order for an area to meet the definition of blight, a 
certain number of the eleven blight factors identified in the Colorado Urban 
Renewal Law must be found within the Study Area. Four of the eleven factors is 
the required minimum, unless none of the property owners or tenants object to 
being included within an urban renewal area; then, the required minimum is only 
one of the eleven factors.   

For this Conditions Assessment, eight blight factors were identified within the 
Study Area, therefore a sufficient number of blight factors exist under Colorado 
Urban Renewal Law. 

It is the conclusion of this Conditions Assessment Report that the Study Area, in 
its present condition, exhibits a sufficient level of blight to be considered a 
“blighted area.” 
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Section 7: Lakewood Strategic Growth Initiative 

In July 2019, City of Lakewood voters approved a Strategic Growth Initiative that 
established a building permit management system limiting residential growth in 
the City to no greater than one percent annually. Properties with a designation of 
blight are exempt from the one percent rule, thereby encouraging redevelopment 
of blighted and distressed areas. As indicated in this assessment, this property 
qualifies as blighted, and any proposed residential development would therefore 
be considered exempt from the growth cap.  

Development of this property will likely result in increased property values, 
additional tax revenue, and an overall improvement of the areas surrounding the 
property.  
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June 14, 2021 
 
To: Members of Lakewood City Council 
 
Greetings,  
 
I am writing on behalf of the Two Creeks Neighborhood Organization to support the blight designation 
on the property located at 795 Depew Street. This property is derelict and essentially a car dumping 
ground / graveyard. Appropriately known as Mr. Bad Wrench it is high time we turn a bad situation 
into something positive. In addition to being an eyesore, this property represents substantial health 
and environmental issues to our neighborhood. As you know Northeast Lakewood, and in particular 
this stretch of former industrial areas, were not well monitored for ground pollution as well as code 
violations.  
 
Having this property declared blighted ensures that proper cleanup and remediation will occur on a 
piece of land that is easily seen as an eyesore from Light Rail and is in obvious need of proper care, 
cleanup and maintenance.  
 
We are in complete support of this blight designation and heavily suggest that council support this 
designation. The Two Creeks Neighborhood Organization takes great pride in partnering with the City 
and Developers to bring much needed investment and renewal to an area of Lakewood long since 
ignored and left to decay while other parts of the City were focused on. 
 
With Gratitude! 
 
 

 
 
 
Charles K. Davis 
Co-Chair Two Creeks Neighborhood Organization 
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DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 16 
 
To:  Mayor and City Council  
 
From: Travis Parker, Director of Planning, 303-987-7908 
 
Subject:  AN ORDINANCE ENDORSING THE SUBSTANTIAL AMENDMENT TO THE 2019 
ANNUAL ACTION PLAN FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
TO ALLOCATE ADDITIONAL CDBG FUNDS MADE AVAILABLE THROUGH THE 
CORONAVIRUS AID, RELIEF AND ECONOMIC SECURITY ACT (CARES ACT) 
 
 
SUMMARY STATEMENT: Staff is requesting that City Council approve the following Ordinance: 

• Ordinance endorsing the Substantial Amendment to the 2019 Annual Action plan to allocate additional 
CDBG funding made available to the City of Lakewood through the Coronavirus Aid, Relief and 
Economic Security Act (CARES Act) to assist Lakewood with impacts and recovery from the 
Coronavirus. 

 
BACKGROUND INFORMATION: The U.S. Department of Housing and Urban Development (HUD) requires 
all entitlement communities receiving Community Development Block Grant (CDBG) funds, such as the City of 
Lakewood, to prepare and submit a Consolidated Plan every five years to establish a unified, strategic vision for 
economic development, housing and community development actions. The Consolidated Plan encompasses the 
analysis of local community needs and coordinates appropriate responses to those needs and priorities. 
 
The Consolidated Plan is carried out through Annual Action Plans which provide a concise summary of the 
actions, activities, and the specific federal and non-federal resources that will be used each year to address the 
priority needs and specific goals identified in the Consolidated Plan.  
 
2019 Annual Action Plan Substantial Amendment 
The Lakewood City Council adopted the 2019 Action Plan (“Action Plan”) on April 8, 2019 and submitted 
the document to HUD before the required deadline date.  
 
Per the City’s Citizen Participation Plan (CPP), a Substantial Amendment to a Consolidated Plan and Action 
Plan is required when a “substantial” change is proposed as it relates to funding priorities, proposed activities, 
goals and objectives.  
 
This substantial amendment to the Action Plan is necessary because the City has been allocated new CDBG 
funding through the March 27, 2020 Coronavirus Aid, Relief and Economic Recovery Act (CARES Act) that 
it wishes to allocate to activities to assist with aid and recovery efforts for Lakewood residents impacted by 
the Coronavirus.  This is the second tranche of CDBG-COVID funding allocated through CARES Act.  
In accordance with the requirements outlined in the CARES Act, a 7-day public review and comment period 
beginning April 22 and ending April 30, 2021 was provided and a public notice published in the Denver Post 
and on the City’s website.  
 
 

 

STAFF MEMO 



 
Changes to the 2019 Annual Action Plan 
The City proposed to allocate $738,364 in new CDBG-COVID funding to CDBG-eligible activities that assist 
with impacts and recovery for low- and moderate-income people impacted by the Coronavirus. Staff is working 
closely with public health, non-profit service providers and government agencies to understand the highest 
needs within the community and identify partnerships and effective solutions to supporting those most impacted 
by Coronavirus.  
 
The following CDBG-eligible activities will assist with the highest anticipated needs. These activities include 
support for emergency housing, motel vouchers, limited rental and mortgage assistance, eviction prevention, 
vaccination distribution, respite care, case management, low-income resident services, physical and mental 
health assistance, personal protective equipment, deposit and moving costs, food, utilities, transportation, 
employment, child-care, and self-sufficiency programing.  
 
The programming of the additional funds is intended to be broad in scope to allow for quick and nimble 
response and assistance to anticipated and unanticipated needs within our community. The City will work 
closely with a variety of community partners to assess the immediate and longer-term needs of those impacted 
by the Coronavirus and ensure the funds assist those most in need as efficiently as possible. It is anticipated 
that these activities will be implemented through existing city programs, county and municipal partnerships, 
and local housing and service providers. 
 
All proposed activities will meet one or more of the following objectives: 

• Benefit low- and moderate-income people 
• Address an urgent community need 

 
In order for the funding to be secured with the ability to reach those most vulnerable and immediately impacted, 
we are seeking funding approval before specific programming details are known. The Ordinance would allow 
for plan changes to be adopted as an emergency ordinance, thus getting the money into the community even 
faster. The ordinance gives staff authorization to expend the funds in amounts that exceed $50,000 without 
additional City Council authorization. Staff will prepare a follow-up memo for City Council, outlining how the 
additional CDBG funds have been utilized for COVID related expenses. It is anticipated that this memo will 
be delivered by December 30, 2021.  
 
BUDGETARY IMPACTS: There are no budgetary impacts. The Community Development Block Grant 
program is funded through the Department of Housing and Urban Development (HUD).   
 
STAFF RECOMMENDATIONS: Staff recommends City Council approve the Ordinance endorsing the 
Substantial Amendment to the 2019 Annual Action Plan. 
 
ALTERNATIVES: City Council may deny endorsement of the Substantial Amendment to the 2019 Annual 
Action Plan. This would eliminate Lakewood resources to support the impacts and recovery needs of the low-
income and special needs community impacted by the Coronavirus.  
 
PUBLIC OUTREACH: Substantial Amendment to the 2019 Annual Action Plan: In accordance with the 
CARES Act, a Notice of Public Hearing and 7-day public review period was published in the Denver Post and 
on the City’s website on April 22, 2021, informing the public of the proposed Substantial Amendment and 
inviting public review and comments. On June 14, 2021, the Lakewood City Council will hold a public hearing 
regarding the Substantial Amendment. The public review period will begin on Thursday, April 22, 2021 and 
will end on April 30, 2021. Hard copies of the Substantial Amendment were distributed to Lakewood libraries 
and available for review online at the City of Lakewood website. To date, no public comments have been 
received. 



 
NEXT STEPS: CDBG Staff will submit the Substantial Amendment to the 2019 Annual Action Plan for 
HUD’s approval. CDBG Staff will prepare a memo to Lakewood City Council on CDBG-COVID related 
expenses, programming and accomplishments by December 30, 2021. 
 
ATTACHMENTS:  Ordinance 2021-10 

Substantial Amendment to the 2019 Annual Action Plan 
 
REVIEWED BY: Kathleen E. Hodgson, City Manager 
 Benjamin B. Goldstein, Deputy City Manager 
  Alison McKenney Brown, City Attorney 
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AN ORDINANCE 

ENDORSING THE SUBSTANTIAL AMENDMENT TO THE CITY OF LAKEWOOD 2019 
ANNUAL ACTION PLAN FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM AND DECLARING AN EMERGENCY 

WHEREAS, the City of Lakewood (the “City”) is an entitlement community and 
receives Community Development Block Grant (“CDBG”) funds;  

WHEREAS, CDBG funds are appropriated by the U.S. Department of Housing and 
Urban Development (“HUD”), and the City Manager or the City Manager’s designee, as 
the official representative, is authorized to submit documents and assurances as may be 
required to administer the programs and expend the CDBG funds;  

WHEREAS, on April 8, 2019, the City Council approved the City’s 2019 Annual 
Action Plan for the use of CDBG funds and recommended funding based on community 
needs and priorities;  

WHEREAS, on May 11, 2020, the City Council approved an amendment to City’s 
2019 Annual Action Plan to include $533,236 allocated through the March 27, 2020 
Coronavirus Aid, Relief and Economic Security Act (“CARES Act”) to fund CDBG-eligible 
activities to assist the Lakewood community with immediate and long-term needs 
associated COVID-19; 

WHEREAS, the City now desires to amend the 2019 Annual Action Plan to include 
$738,364 allocated through the March 27, 2020 Coronavirus Aid, Relief and Economic 
Security Act (“CARES Act”) to fund CDBG-eligible activities to assist the Lakewood 
community with needs associated COVID-19; 

WHEREAS, in accordance with the CARES Act, public notice of the proposed 
Substantial Amendment to the Annual Action Plan was published in the Denver Post from 
April 22, 2021, through April 30, 2021, with no citizen comments to date;  

WHEREAS, the CARES Act was adopted to provide emergency relief to address 
the economic fallout resulting from the novel Coronavirus, and, therefore, the City Council 
desires to adopt this ordinance as an emergency ordinance in order to make such funding 
available as quickly as reasonably possible; 

WHEARAS, approval of this ordinance on first reading is intended only to confirm 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal; and  

WHEREAS, approval of this ordinance on first reading does not constitute a 
representation that the City Council, or any member of the City Council, supports, 
approves, rejects or denies the proposal. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Lakewood, Colorado, that: 
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SECTION 1.  Endorsement.  The City Council hereby endorses the amended 
allocation amount and activities listed in the attached Exhibit A to be funded through the 
2019 Community Development Block Grant Program. 

SECTION 2.  Certification.  The City hereby certifies that: 
a. The programs identified are eligible for funding and address required 

national objectives for the CDBG program; 
b. The City has a citizen participation plan that provides for and 

encourages citizen participation and provides citizens with reasonable 
and timely access to local meetings, information and records relating to 
the City’s use of CDBG funds;  

c. The City has developed a Consolidated Plan that identifies the City’s 
housing, supportive service and community development priority needs 
for the years 2015-2019; and  

d. The City has developed an Annual Action Plan for the projected use of 
CDBG funds to principally benefit low- and moderate-income persons, 
address identified community development and housing needs, or aid in 
the prevention or elimination of slum or blight. 

SECTION 3.  City Manager Authority.  The City Manager is hereby authorized to 
execute contracts on behalf of the City in furtherance of the goals of this ordinance and 
the CARES Act without seeking City Council Approval, including contracts in amounts of 
Fifty Thousand Dollars ($50,000) or more. 

SECTION 4.  Emergency; Effective Date.  This ordinance is necessary for the 
immediate preservation of the City of Lakewood’s peace, health and safety to immediately 
conduct activities to prevent, prepare for, and respond to Coronavirus impacts as set forth 
in Exhibit A hereto.  In light of the foregoing, the City Council hereby declares an 
emergency and as such, this emergency ordinance shall be in full force and effect 
immediately upon adoption on second reading. 

SECTION 5.  Severability.  If any provision of this Ordinance should be found by 
a court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining 
portions or applications of this Ordinance that can be given effect without the invalid 
portion, provided that such remaining portions or application of this Ordinance are not 
determined by the court to be inoperable. 
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 I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a virtual regular meeting of the Lakewood City Council on the 
24th day of May, 2021; published by title in the Denver Post and in full on the City of 
Lakewood's website, www.lakewood.org, on the 28th day of May, 2021; set for public 
hearing to be held on the 14th day of June, 2021; read, finally passed and adopted by the 
City Council on the 14th day of June, 2021; and signed by the Mayor on the _____ day 
of June, 2021. 
 
 
   
 Adam Paul, Mayor 
ATTEST: 

  
Bruce Roome, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Alison McKenney Brown, City Attorney 

http://www.lakewood.org/
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EXHIBIT A 
2019 AMENDED FUNDING AND ACTIVITES 

 
 
Community Development Block Grant (CDBG-COVID) 
 
 
$738,364 will be allocated to CDBG-eligible activities to respond to Coronavirus impacts 

to include the following: 

 

• Emergency housing assistance (motel vouchers, emergency shelter beds) 

• Limited rental and mortgage assistance 

• Eviction prevention 

• Case management 

• COVID-19 testing 

• COVID-19 vaccinations 

• Respite for compromised and chronically ill people 

• Low- and moderate-income resident services 

• Personal protective equipment 

• Physical and mental health assistance 

• Deposit and moving costs 

• Food access 

• Utilities 

• Child-care 

• Transportation 

• Employment assistance 
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SUBSTANTIAL AMENDMENT TO THE CITY OF LAKEWOOD 2019 
ANNUAL ACTION PLAN FOR THE COMMUNITY DEVELOPMENT BLOCK 

GRANT PROGRAM 

 

A. EXECUTIVE SUMMARY 

The U.S. Department of Housing and Urban Development (HUD) requires all entitlement communities 

receiving Community Development Block Grant (CDBG) funds, such as the City of Lakewood, to prepare and 

submit a Consolidated Plan every five years to establish a unified, strategic vision for economic development, 

housing and community development actions. The Consolidated Plan encompasses the analysis of local 

community needs and coordinates appropriate responses to those needs and priorities. The Lakewood City 

Council adopted the 2015-2019 Five Year Consolidated Plan (“Consolidated Plan”) on April 6, 2015. 

 
The Consolidated Plan is carried out through Annual Action Plans which provide a concise summary of 

the actions, activities, and the specific federal and non-federal resources that will be used each year to 

address the priority needs and specific goals identified in the Consolidated Plan. The City must submit an 

Annual Action Plan to HUD by no later than April 15 of each year during the five-year period (unless 

otherwise specified by HUD). The Lakewood City Council adopted the 2019 Action Plan (“Action Plan”) 

on April 8, 2019 and submitted the document to HUD before the required deadline date. 

 
Per the City’s Citizen Participation Plan (CPP), a Substantial Amendment to a Consolidated Plan and 

Action Plan is required when a “substantial” change is proposed as it relates to funding priorities, 

proposed activities, goals and objectives. This substantial amendment to the Action Plan is necessary 

because the City has been allocated new CDBG funding through the March 27, 2020 Coronavirus Aid, 

Relief and Economic Recovery Act (CARES Act) that it wishes to allocate to activities that assist with 

immediate and long-term aid and recovery efforts for Lakewood residents impacted by the Coronavirus.   

 
B. CITIZEN PARTICIPATION 

In accordance with the CARES Act, an expedited public participation process is permitted in order to 

make funding available as soon as possible and provide reasonable and timely citizen input during the 

period in which the city is impacted by the Coronavirus. Therefore, the following amended policies will 

be followed during this time: 

1. Virtual public meetings are permitted for the purpose of approving and/or amending 

Consolidated Plan/Action Plans 

2. A minimum five-day public comment period can be utilized for amending Consolidated 

Plan/Action Plans.  

A Notice of Public Hearing and 7-day public review period was published in the Denver Post and on the 

City’s website on April 22, 2021, informing the public of the proposed Substantial Amendment and 

inviting public review and comments. On June 14, 2021, the Lakewood City Council will hold a public 

hearing regarding the Substantial Amendment. The public review period will begin on Thursday, April 

22, 2021 and will end on April 30, 2021. Due to the closure of City offices, Citizens are able to review 

copies of the Substantial Amendment online at the City of Lakewood website and at Lakewood public 

libraries. 
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C. 2019 ANNUAL ACTION PLAN AMENDMENT DETAILS AND NATIONAL OBJECTIVES 

The City is proposing to allocate $738,364 in new CDBG-COVID funding to activities that assist with 

immediate and longer-term needs for low- and moderate-income people impacted by the Coronavirus. 

CDBG-eligible activities to prevent, prepare for and respond to Coronavirus within our community 

include assistance with emergency housing, motel vouchers, limited rental and mortgage assistance, 

eviction prevention, vaccine distribution, respite care, case management, low-income resident services, 

physical and mental health assistance, COVID-19 testing, personal protective equipment, deposit and 

moving costs, food access, utilities, transportation, employment, child-care, employment and self-

sufficiency programing. 

The programming of the additional funds is intended to be broad in scope to allow for quick and nimble 

response and assistance to anticipated and unanticipated needs within the community. The City will 

work closely with a variety of community partners to assess the immediate and longer-term needs of 

those impacted by the Coronavirus and ensure the funds assist those most in need as efficiently as 

possible.   

The funds are the second tranche of CDBG-COVID funds allocated the Lakewood through the CARES Act.  

 

All proposed activities will meet one or more of the following objectives: 

• Benefit low- and moderate-income people 

• Address an urgent community need 

 

The following Table outlines the CDBG budget being modified to program funds to the proposed 

activities described in this Substantial Amendment: 

 
Table 1: Proposed Activity Budget Modifications  

 

Program Year/ Funding Source CDBG-COVID 
(Tranche 1) 

Existing 
Budget 

CDBG-COVID 

(Tranche 2)  

New Funds 

  
Increase Funding/Programming 

2019 CDBG-eligible COVID response funding through CARES Act $533,236 $738,364  

Subtotal (TOTAL CDBG-COVID Funds)   $1,271,600 

 
 

D. PUBLIC COMMENTS 

All public comments received during the 7-day public review period or at the public hearing will be 

incorporated into the overall Substantial Amendment submitted to HUD. 



  
  
 

 

DATE OF COUNCIL MEETING: JUNE 14, 2021 / AGENDA ITEM NO. 17 
 
To: Mayor and City Council  
 
From: Benjamin B. Goldstein, Deputy City Manager, 303-987-7050 
 
Subject: AN ORDINANCE SETTING THE SALARIES OF MUNICIPAL COURT JUDGES 
 

SUMMARY STATEMENT:  The Judges Salary Committee met on May 3, 2021. The Committee 
recommended that in order to remain in alignment with other employees in the organization, no increase would 
be proposed for 2021. The Committee noted that the lack of increase in no way was reflective of the amazing 
work that is being done in Municipal Court, rather a result of the lean budgets from COVID-19. Though no 
increase is sought, in accordance with Article V of the City of Lakewood Chart, the recommendation of the 
Committee must still be approved by ordinance and requires a vote of the entire City Council.  
 
BACKGROUND INFORMATION:  Each year the Judges Salary Committee meets to review, and provide 
recommendations to City Council for, the compensation to be paid to the City's Municipal Court Judges. The 
Committee met on May 3, 2021, and recommended the following compensation amounts remain in effect:     

• Presiding Municipal Judge: $172,062 annually 
• Municipal Judges: $153,647 annually 
• Regular Part-Time Associate Municipal Judges: $57.46 per hour 
• Variable Part-Time Associate Municipal Judges: $84.93 per hour 

 
BUDGET IMPACTS:  The 0.0% increase in salaries will result in no budget impact 
 
STAFF RECOMMENDATIONS: Staff does not have a recommendation regarding the recommended 
increase.   
 
ALTERNATIVES:  City Council may either approve, deny or make changes to the Committee’s 
recommended increase. 
 
PUBLIC OUTREACH:  This item was promoted through the regular communication channels for items that 
come before City Council for consideration.  
 
NEXT STEPS:  No next steps are needed.  
 
ATTACHMENTS:   Ordinance O-2021-12 
 
REVIEWED BY: Kathleen E. Hodgson, City Manager 
   Benjamin B. Goldstein, Deputy City Manager 
  Alison McKenney Brown, City Attorney 

 

STAFF MEMO 
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AN ORDINANCE 

SETTING THE SALARIES OF MUNICIPAL COURT JUDGES 

WHEREAS, Sections 5.6 and 5.8 of the City of Lakewood (the “City”) home rule 
charter (the “Charter”) and Section 2.20.050(A) of the Lakewood Municipal Code (“LMC”) 
provide that compensation for Municipal Court Judges shall be established by ordinance; 

WHEREAS, the City of Lakewood’s Judges Salary Committee has recommended 
the 2021-2022 annual salaries for the Presiding Judge and the Municipal Judge, as well 
as the hourly rates for part-time Associate Municipal Judges, as set forth herein; 

WHEREAS, the City Council wishes to adopt the recommendations of the Judges’ 
Salary Committee and to set the 2021-2022 salaries accordingly; and 

WHEREAS, approval of this ordinance on first reading is intended to confirm only 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. The salaries which commenced on March 22, 2020, for Lakewood 
Municipal Court Judges shall remain as follows: 

A. The annual salary of the Presiding Municipal Judge shall be One 
Hundred Seventy-two Thousand and Sixty-two Dollars ($172,062.00);  

B. The annual salary of Municipal Judges shall be One Hundred Fifty-
three Thousand Six Hundred Forty-seven dollars ($153,647.00); 

C. The hourly rate for Regular Part-Time Associate Municipal Judges 
shall be Fifty-seven and 46/100 dollars ($57.46); and 

D.  The hourly rate for Variable Part-Time Associate Municipal Judges 
shall be Eighty-four and 93/100 dollars ($84.93). 

SECTION 2. This Ordinance shall take effect thirty (30) days after final 
publication.  
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 I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a regular meeting of the Lakewood City Council on the 24th 
day of May, 2021; published by title in the Denver Post and in full on the City of 
Lakewood's website, www.lakewood.org, on the 28th day of May, 2021; set for public 
hearing on the 14th day of June, 2021, read, finally passed and adopted by the City 
Council on the 14th day of June, 2021 and, signed and approved by the Mayor on the 
_____ day of June, 2021. 

 
   
                                         Adam Paul, Mayor 
 
ATTEST: 
 
  
Bruce Roome, City Clerk 
 
 
APPROVED AS TO FORM: 
 
  
Alison McKenney Brown, City Attorney 

 

http://www.lakewood.org/


City Council Request for
Legislative Modifications

Submission date: 12 May 2021, 12:14PM

Receipt number: 24

Related form version: 5

Council member sponsor(s) Ramey Johnson

Enter email address to receive a copy of this submission rjohnson@gmail.com

Briefly describe the minor modification being requested Require businesses using shopping carts to add an
identifier to each cart with the business name and phone
number to call when a cart is off their property in order to
retrieve it. Businesses should still have 72 hours to comply.
Business would submit data to the city yearly if needed?
Current data is already being compiled by staff on a
monthly basis. After trying this method, the city could have
a look back to see if the number of retrieval’s increases.

Provide history / background information that supports the

request

Lakewood has a policy in place that council voted on about
3+ years ago regarding shopping carts. However, carts
being left on both private and city land continues to be an
issue. Most people do not know, understand or will take the
time to contact the city either by phone or email. If the cart
had identifying information who to call in order to retrieve
it, it would greatly improve the blight seen by them, be less
cumbersome and increase compliance. It is worth a try.

If it needs expedited handling, please provide an explanation

why

Most people have cell phones and if a number was on the
cart, would place a call. Carts would be removed sooner,
easier and less cumbersome than going through the city.
Having Lakewood place a call and keep data is an added
step making the city an intermediary between a business
and their customer. Retrieving carts sooner would be a
cost savings for the businesses in the long run.

Attach file if needed
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